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1 INTRODUCTION 

The proposed uMkhomazi Water Project Phase 1 (uMWP-1) entails the transfer of water from the 

undeveloped uMkhomazi River to the existing Mgeni system. 

 

The Final Environmental Impact Assessment (EIA) Reports for the proposed uMWP-1 Raw Water 

and Potable Water components were submitted to the former Department of Environmental Affairs 

(DEA), which is now known as the Department of Environment, Forestry and Fisheries (DEFF), on 

10 November 2016. A letter (dated 13 February 2017) was subsequently received from DEA which 

rejected the Final EIA Report for the uMWP-1 Raw Water component primarily due to concerns 

related to the potential impacts to biodiversity, and which requested additional information. 

 

A First Addendum to the Final EIA Report for the proposed uMWP-1 Raw Water Component was 

compiled in July 2018. It aimed to provide the additional information requested by DEA, following 

the execution of various additional specialist studies and engineering investigations. The draft First 

Addendum was lodged for public review from 26 July to 27 August 2018.  

 

Due to the findings of the Avifauna Bridging Study (contained in the First Addendum) and the 

related comments received from the authorities and Interested and Affected Parties (I&APs) on the 

First Addendum, it was deemed necessary to identify an alternative project layout in light of the 

potential risks posed to Blue Swallows, which is a critically endangered species. The alternative 

layout, which is known as Layout Alternative B, excludes the proposed balancing dam, which is the 

principal source of significant impacts to Blue Swallows. A Second Addendum was compiled which 

provided a description of Layout Alternative B and the options for the associated project 

components. It also contained the findings of the environmental specialist studies and engineering 

investigations that were undertaken for Layout Alternative B. The draft Second Addendum was 

lodged for public review from 1 July to 3 August 2020. 

 

It is noted that the environmental specialists expressed a clear preference for Layout Alternative B 

in the Second Addendum, which is particularly associated with the footprint of the proposed 

balancing dam and its related environmental impacts. Although the engineering team preferred 

Layout Alternative A, it was found that the uMWP-1 can be implemented without a balancing dam 

when the relevant interventions are in place, water is supplied via the existing Mgeni Water Supply 

System and tunnel inspections and maintenance are performed during off-peak or average demand 

periods. Layout Alternative B thus prevailed as the preferred option. 

 

2 COMMENTS AND RESPONSES REPORT 

This Comments and Responses Report (CRR) summarises the comments received from authorities 

and I&APs as part of the public review of the draft First and Second Addenda to the Final EIA 

Report. The CRR also attempts to address these comments through responses and input provided 



uMWP-1 Raw Water Component Comments & Responses Report – Addenda to Final EIA Report 

 

September 2020  2 
 

by the project proponents (uMWP-1 Raw Water - Department of Water and Sanitation; uMWP-1 

Potable Water - Umgeni Water), uMWP-1 Raw Water Implementing Agent (Trans-Caledon Tunnel 

Authority [TCTA]), engineering team, environmental specialists and EIA team. 

 

Please note the following when reviewing this Comments and Responses Report: 
 

1. The comments received during the Scoping and EIA phases are not included in this report, 

as these were captured in the respective Comments and Responses Reports that were 

appended to the Scoping and EIA Reports for the uMWP-1 Raw Water and Potable Water 

components. 

2. A significant portion of the comments received on the First Addendum pertained to concerns 

regarding the project’s impacts to Blue Swallows. Where relevant, responses provided take 

into consideration the discarding of the balancing dam for Layout Alternative B in mitigation 

of potential impacts to Blue Swallows. Layout Alternative B is the focus of the Second 

Addendum. 

3. The most up-to-date stance of the project team is reflected in the responses provided to 

comments received on the draft Second Addendum, as contained in Section 4 below. This 

needs to be borne in mind when reviewing the previous responses provided to comments 

received on the draft First Addendum in Section 3 below. 

4. The two primary sources of comments that were received on the Addenda to the Final EIA 

Report included (1) written correspondence and (2) meetings. Written comments were 

included as received, without any editing. This CRR does not necessarily provide verbatim 

comments from meetings but rather reflects the essence of the discussions held.  

5. Where necessary, additional information from the project team was included in certain 

responses that were provided to comments raised during meetings. This was undertaken to 

allow for these comments to be addressed in greater detail. All these responses are 

recorded in italics font type. 

6. A number of key issues were echoed by various commenting parties. In these instances 

where related issues were raised multiple times, a reference is provided to the comment 

number where the associated response is recorded. 

 



uMWP-1 Raw Water Component Comments & Responses Report – Addenda to Final EIA Report 

 

 

September 2020  3 
 

 

3 REVIEW OF DRAFT FIRST ADDENDUM TO THE FINAL EIA REPORT 

No. COMMENT / QUERY / ISSUE RAISED BY SOURCE 
RESPONSE 

BY 
RESPONSE 

1.  1) The first preference of the Department, and that 
provided for in law, is that biodiversity impacts 
(particularly on critically endangered or threatened 
species of ecosystems) should be avoided. To this 
extent it is critical that all possible alternatives be 
considered and evaluated in the assessment process. In 
particular the Baynesfield Dam option must be 
thoroughly investigated and the potential mitigation 
actions and/or remedies for the social and economic 
impacts associated with this alternative clearly 
evaluated.  

I. Felton 
(KZN EDTEA) 

Email 
(23/07/2018) 

Nemai 
Consulting  

The Final EIA Reports for the proposed uMWP-1 Raw Water 
and Potable Water were submitted to DEA on 10 November 
2016. A letter (dated 13 February 2017) was received from 
DEA, which rejected the Final EIA Report for the Raw Water 
component primarily based on biodiversity issues. Meetings 
were subsequently held with DEA, as well as the KwaZulu-
Natal (KZN) Department of Economic Development, Tourism 
and Environmental Affairs (EDTEA) and Ezemvelo KZN Wildlife 
(EKZNW), to clarify the requirements of the environmental 
authorities in terms of the additional information required.  
 
Amongst others, the following additional work was 
subsequently undertaken and written up in the draft First 
Addendum to the Final EIA Report (July, 2018) to address the 
comments from the environmental authorities with regards to 
Blue Swallows: 
 

• The following additional specialist studies were conducted: 
o Noise Impact Assessment; 
o Vibration Impact Assessment; 
o Avifauna Bridging Study; and 
o Biodiversity Offset Study. 

• A comparative analysis was undertaken of the alternatives 
for the Raw Water Conveyance Tunnel and Balancing 
Dam on the Baynesfield Estate. 

 
The Avifauna Bridging Study found the Langa and Mbangweni 
Balancing Dam Options to be fatally flawed due to the 
associated impacts to Blue Swallow habitat. Although it was 
found that the Baynesfield Balancing Dam Option was an 
acceptable alternative from an avifaunal perspective, this option 
was discarded for reasons stated in Section 9.4.2.1 of the First 
Addendum.  
 
In addition, the Aquatic Specialist found that the Baynesfield 
Balancing Dam Option would result in the loss of around 83.69 
ha of terrestrial CBA Irreplaceable habitat, in comparison to 
14.76 ha for the Langa Balancing Dam Option and 15.56 ha for 
the Mbangweni Balancing Dam Option. Similarly, wetland 
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No. COMMENT / QUERY / ISSUE RAISED BY SOURCE 
RESPONSE 

BY 
RESPONSE 

habitat loss as a result of the first filling of the Baynesfield 
Balancing Dam Option is estimated to be 84 ha, which is 
almost double that of the anticipated loss of wetland habitat 
associated with the Langa Balancing Dam Option (44 ha) and 
roughly 1.5 times that which would be lost with the Mbangweni 
Balancing Dam Option (59 ha). 
 
The option of a second parallel tunnel, which would negate the 
need for a balancing dam, was also found to be unfeasible, as 
discussed in Section 9.3.3.3 of the First Addendum.  
 
An approach was identified in consultation with DEA to pursue 
biodiversity compensation in accordance with the Draft National 
Biodiversity Offset Policy, which is discussed in Sections 8.2.3, 
8.2.11 and 8.2.12 of the First Addendum. 
 
Due to the substantive nature of the comments received from 
the authorities and IAPs during the review of the First 
Addendum, the need was identified to develop an alternative 
layout that excludes the proposed balancing dam in light of the 
impacts posed to Blue Swallows. One of the challenges posed 
by possibly removing the balancing dam is the management of 
spoil material. Large volumes of excavated material will be 
produced during the tunnel boring exercise. To prevent the 
impacts associated with creating a spoil area at the tunnel 
outlet on prime agricultural land, the intention was to use the 
spoil material in the construction of the dam wall of the 
balancing dam. In addition to this a stockpile, batching and 
precast areas would have been located within the 
impoundment of the balancing dam. With the possible 
discarding of the balancing dam, new spoil and batching sites 
needed to be identified and assessed.  
 
Consequently, various technical and environmental criteria 
were applied in identifying potential spoil sites in relative 
proximity to the tunnel outlet area. Following upfront technical 
and environmental investigations and through engagements 
with the Baynesfield Estate, the initial Option A Spoil Sites were 
rejected, and the Option B Spoil Sites were assessed further. 
Based on the outcomes of these assessments, the footprints of 
certain Option B Spoil Sites (including Spoil Site 1, 3, 4 and 6) 
were reduced to minimise impacts to sensitive areas. In 
addition, Spoil Sites 2 and 9 were discarded due to 
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No. COMMENT / QUERY / ISSUE RAISED BY SOURCE 
RESPONSE 

BY 
RESPONSE 

environmental sensitivities. The total volume of excavated 
material can still be accommodated at the optimised Option B 
Spoil Sites. 
 
The Second Addendum includes a write-up of all alternative 
spoil sites that were considered and assessed as part of the 
additional work. It also includes a comparative analysis of the 
alternative layouts, which include and exclude the Langa 
Balancing Dam, to identify a preferred option.  
 
The Second Addendum also provides the findings of the 
following specialist studies that were undertaken to assess the 
changes associated with the discarding of the balancing dam 
under Layout Alternative B: 
 

• Watercourse Assessment; 

• Faunal and Floral Assessment; 

• Biodiversity Offset and Compensation Study and 
Implementation Plan; 

• Noise Impact Assessment; 

• Vibration Impact Assessment 

• Avifaunal Impact Assessment; 

• Agricultural Impact Assessment; 

• Heritage Impact Assessment; and 

• Social Impact Assessment. 
 
The environmental specialists expressed a clear preference for 
Layout Alternative B, which is particularly associated with the 
footprint of the proposed balancing dam and its related 
environmental impacts. Although the engineering team prefer 
Layout Alternative A, it was found that the uMWP-1 can be 
implemented without a balancing dam when the relevant 
interventions are in place, water is supplied via the existing 
Mgeni Water Supply System and tunnel inspections and 
maintenance are performed during off-peak or average 
demand periods. Layout Alternative B thus prevailed as the 
preferred option. 

DWS The proposed Baynesfield Balancing Dam, as investigated 
during the Feasibility Study, was found not to be feasible as 
stated in Section 9.4.2.1 of the First Addendum. In addition to 
the write-up, it should be emphasised that alternative 
Baynesfield Sites (consisting of different volumes and 
pressures required for the scheme to be functional) were taken 
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No. COMMENT / QUERY / ISSUE RAISED BY SOURCE 
RESPONSE 

BY 
RESPONSE 

under consideration. None of these options were found to be 
feasible.  
 
Subsequent to the above, DWS then initiated an analysis to 
determine the possibility to do away with the balancing dam. 
This investigation was done because the prolonged delays due 
to the environmental investigations (9 years), has aggravated 
the already stressed system. The option to do away with a 
balancing dam was found to be possible, but with an 
associated risk.  
 
The Second Addendum deals mostly with this option (no 
balancing dam option). 

2.  2) The potential to "offset" the impacts on the Blue 
Swallow nesting/foraging areas at Langa and 
Mbangweni dams though implementing the actions that 
have been identified in the Draft Blue Swallow 
Biodiversity Management Plan that has been developed 
by EKZNW should be evaluated. In order to consider if 
this is feasible and viable as an offset, it will be 
necessary to consider the plan and associated actions; 
to cost the actions proposed in the plan; and, to have a 
specialist evaluation on the actions proposed to 
determine the degree of confidence that we would have 
in terms of the actions proposed being able to indeed 
improve the current status of the species. 

Nemai 
Consulting 

Note that a copy of the Draft Blue Swallow Biodiversity 
Management Plan was requested from EKZNW and EDTEA 
but was not received.  
 
Layout Alternative B, which excludes the balancing dam, was 
identified as the preferred option for the scheme configuration. 
Refer to response to row no. 1 above.  

3.  3) If there is a high confidence that implementing the 
actions of the Biodiversity Management Plan would 
increase the viability and sustainability of the blue 
swallow population in KZN, then it would be necessary 
to investigate alternative funding mechanisms to ensure 
that the plan is implemented  in perpetuity. An option 
that has been mooted, is the creation of an Endowment 
fund or Trust that that could be created to provide a 
sustainable funding source for the actions. These 
actions could include things like securing the remaining 
habitat through stewardship/purchase/proclamation;  
management actions specific for the species; research 
and monitoring; compliance & enforcement etc.  
 
The intention would be to create an Endowment Fund or 
Trust within which the lump sum is deposited, and from 

DWS & TCTA With the removal of the balancing dam, the negative impact of 
the Blue Swallow foraging habitat, which was noted as a ‘fatal 
flaw’, is no longer an issue. Regardless, the proposal of an 
endowment of Trust Fund is not supported by TCTA (the 
Implementing Agent) for the following reasons: 
 

• TCTA is Schedule 2 entity in terms of the Public Finance 
Management Act (PFMA), which does not allow for TCTA 
to establish or participate in the establishment of a Trust. 

• Clause 4 of TCTA’s notice of establishment gives TCTA 
functions and powers – this notice of establishment does 
not provide for the establishment of a Trust or formation of 
an Endowment Fund. 

• In the event that the Minister of Human Settlements, Water 
and Sanitation directs TCTA to establish such an entity, 
the resultant entity becomes a subsidiary of TCTA and all 
governance requirements, which apply to TCTA shall also 
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No. COMMENT / QUERY / ISSUE RAISED BY SOURCE 
RESPONSE 

BY 
RESPONSE 

which the interest dividends could be drawn to 
implement the specific actions identified over an 
indefinite period (perpetuity). This trust would be 
governed by an independent board and administration 
entity, and implementation would be undertaken by 
NGO's/conservation partners who could apply to the 
Trust Fund to obtain funding for specific projects. The 
excess interest can be reinvested to ensure the lump 
sum is not eroded by inflation and ensure an escalating 
operation fund available each year to be used 
specifically for the species conservation and protection. 

apply to that entity, i.e. the implementation would not be 
restricted to NGO’s/conservation partners, but will be 
through the TCTA procurement process in line with the 
PFMA and the National Treasury Requirements. 

Biodiversity 
Offsets 
Specialist 

The entire biodiversity offset initiative was based on the 
principle of landowner stewardship partnerships. Consultation 
was undertaken with local landowners to determine the 
acceptability of this approach in the region; this approach was 
well received by the local community with 45% of landowners 
indicating willingness to engage further on the matter. 

4.  The Department will review the draft Revised EIA 
reports and associated specialist studies and will 
provide more comprehensive comment in due course. 

Nemai 
Consulting 

Comments (dated 31 August 2018) were subsequently 
received from KZN EDTEA on the First Addendum, which are 
addressed in this CRR. 

5.  Through the DWS Regional Office: 
 

1. Is there somewhere a summary of alternatives? 
2. Is there a summary of how the MAR, PES and EIS 

of the affected watercourses will be changed? 
3. Can the wetland offset strategy and onsite wetland 

rehabilitation please be presented to Instream 
Water Use? 

4. Will the designs cater for a fish lift or fishway for fish 
movement?   

5. Will there be a Resource Management Plan (the 
place, the people, the plan) with guidelines of what 
land to be set aside and used for what purposes as 
well as buffers?  Same goes for water surface.  Will 
treasury regulations be followed? 

6. Will there be an Operations and Maintenance 
Manual compiled for the dam and ecological 
releases? 

7. A Master Plan must be compiled for all temporary 
and permanent infrastructure, laydown areas, 
mining areas, ablution, offices, parking, housing, 
roads, watercourses.  To be planned in consultation 
with a landscape planner like a landscape architect 
and town and regional planner 

8. Plant Species Plan must be drawn up 
9. Nursery must be established on site. 

P. Ackerman 
(DWS) 

Email  
(25/07/2019) 

Nemai 
Consulting 

Note that the First Addendum only deals with specific matters 
raised in DEA’s comments on the Final EIA Report.  
 
Feedback on your comments follows: 
 

1. The alternatives are assessed in the First Addendum. The 
only alternatives that needed to be considered in the 
context of DEA’s comments included the R617 road 
deviation, Raw Water Conveyance Tunnel and Balancing 
Dam options. Layout Alternative A (including the balancing 
dam) and Layout Alternative B (excluding the balancing 
dam) are compared in the Second Addendum. Please note 
that alternatives are also discussed in Sections 9 and 13 of 
the Final EIA Report. 

2. The Aquatic Impact Assessment that was attached to the 
Final EIA Report (available on Project Website: 
http://www6.dwa.gov.za/iwrp/uMkhomazi/documents.aspx) 
addresses the impacts to the PES and EIS. In addition, a 
Watercourse Assessment was undertaken for Layout 
Alternative 2, which is included in the Second Addendum.  

3. Such a presentation may form part of the Water Use 
Licensing Process, if acceptable to DWS Instream Water 
Use. This may also provide an opportunity to address other 
comments received from this unit. 

4. Various options to allow for the migration of fish species 
were considered for Smithfield Dam (including different 
types of fishways), based on various factors such as the 
height of the dam wall (wall height above river level = 
81m), the local topography, as well as other technical, 
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No. COMMENT / QUERY / ISSUE RAISED BY SOURCE 
RESPONSE 

BY 
RESPONSE 

economic and operational considerations. One of the 
recommendations made in Section 15.3 of the Final EIA 
Report entails investigating the feasibility of trap-and-haul 
or selectively catching appropriate fish species 
downstream of Smithfield Dam and physically transporting 
and releasing these fish upstream of the dam wall, which 
may serve as a more practicable option than a fishway.  

5. The Final EIA Report makes various recommendations for 
the Resource Management Plan for Smithfield Dam.  

6. The operating rule for Smithfield Dam will cater for the 
Ecological Water Requirements (EWR) of the affected 
rivers as well as for the uMkhomazi Estuary. 

7. The Master Plan will form part of the Integrated Water Use 
Licence Application (IWULA). 

8-9. Provision is made in the EMPr for rehabilitation and related 
best practices. 

6.  STRUCTURES AND SERVICES  
In order for the Department to ensure operational 
efficiency of the Provincial Road Network so as to 
ensure Road Safety is not compromised the Department 
maintains a level of control over Structures and 
Services, both within the declared or expropriated road 
reserve and in that portion of land immediately adjacent 
to the road reserve, known as the building restriction 
area, as defined in Section 13 (1) (a) & (b) of the 
Kwazulu-Natal Roads Act No. 4 of 2001. 
 
1.1 No buildings or any structures whatsoever, other 

than a fence, hedge or a wall which does not rise 
higher than 2,1 meters above or below the surface 
of the land on which it stands, shall be erected on 
the land within a distance of 15 meters measured 
from the road reserve boundary of a Blacktop 
surfaced Main or District Road, or within a distance 
of 30 meters measured from the center line of a 
Gravel surfaced Main Road; or within a distance of 
25 meters measured from the center line of a 
Gravel surfaced District Road. 

 
1.2 The road reserve boundary shall be determined in 

consultation with this Departments Road 
Information Services, (Tel: 033–355 8600). 

 

M. Schmid  
(KZN Department 
of Transport) 

Letter  
(25/07/2019) 

DWS & TCTA The KZN Department of Transport (DoT) should note that due 
interactions in the past between DWS and DoT established the 
principal that when DWS needs to construct for example a new 
road, the principal will be like for like. The project will bear the 
cost of that infrastructure. Therefore, the road/s will be 
constructed to the current standard. If higher standards are 
required, a bilateral agreement should be reached during final 
design stage. 
 
The Implementing Agent will consult with DoT on any impact to 
DoT infrastructure and the required permissions in the form of 
way leaves etc. will be obtained.   
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BY 
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2.1 On Main Roads, no single pole power transmission 
line, telecommunication line, cable, or pipeline with 
a diameter of less than 100mm diameter should be 
placed within a distance of 13 metres of the Road 
centreline. Nor, in addition, should they be more 
than 2 metres inside the road reserve boundary. 

 
Except at approved crossings of the road reserve, 
the closest point a pipeline exceeding 100mm in 
diameter should be at least 17 metres from the 
centreline of a Main Road, carriageway or ramp. In 
addition, the closest point a pipeline should be 
located is at least 2 metres outside of the road 
reserve boundary. 

 
2.2 On District Roads and Local Roads, no single pole 

power transmission line, telecommunication line, 
cable, or pipeline with a diameter of less than 
100mm diameter should be placed within a 
distance of 8 metres of the Road centreline. Nor, in 
addition, should be more than 2 metres inside the 
road reserve boundary. 

 
Except at approved crossings of the road reserve, 
the closest point a pipeline exceeding 100mm in 
diameter should be at least 12 metres from the 
centreline of a District Road or Local Road. In 
addition, the closest point a pipeline should be 
located is at least 2 metres outside of the road 
reserve boundary. 

  
3. All Structures and Services are to be approved and 

placed in consultation with and to the satisfaction of 
the relevant Cost Centre Manager. 

 
*Structures means any structure, erection or other 
improvement, aboveground or underground, 
whether permanent or temporary and irrespective 
of its nature or size, including but not limited to 
advertisements, any enclosures, fences, 
driveways, garden walls, golf course fairways, 
loading areas, parking areas, patios, signs, 
swimming pools, tennis courts, thatched shelters or 
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BY 
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utility service. 
 
4. Any approval by this Department does not exempt 

the applicant from the provisions of any other Act 
required in the approval thereof.  

 
5. Accordingly, the services must be positioned in 

consultation with and to the satisfaction of this 
Department’s relevant Cost Centre Manager. Upon 
the acceptance of the position of the pipeline, etc. a 
formal application with the plans are to be 
submitted to the said Cost Centre Manager. 

 
6. This Department policy is that no blacktopped 

roads may be trenched. The pipe crossing may be 
jacked or bored under Main Roads. Details of the 
crossing must accompany the application. 

7.  I hereby acknowledge receipt of your email and will 
forward same to our Environmental Department to 
action accordingly. 
 
Furthermore, could you please provide Mondi with 
spatial files (shape file, dgn, kmz, dxf) of the Dam and 
associated infrastructure.  Our GIS dept. requires same 
to use it to compile a map to ascertain which of Mondi’s 
(if any) properties will be directly impacted by the 
proposed project.  Mondi as a timber grower is 
obviously concerned about losing timber areas. 

S. van der Merwe 
(Mondi) 

Email 
(25/07/2019) 

Nemai 
Consulting 

Spatial data was provided to Mondi on 26/07/2019. 

8.  Can you please tell me if the landowner notification 
forms were completed for this project? Does it affect ITB 
Land also? 

T. Bothath 
(Ingonyama Trust 
Board) 

Email 
(26/07/2019) 

Nemai 
Consulting 

The Traditional Authorities in the western part of the project 
area are shown in the map provided. The footprint of the dam 
on the right-hand bank (south) of the uMkhomazi River is 
situated on land under the Zashuke and Bhidla Tribal 
Authorities. The majority of the basin on the left bank (north) 
inundates state land that is under the management of the 
Department of Rural Development and Land Reform. 
 
We have had multiple engagements with the 3 Traditional 
Authorities shown in the map provided, which is documented in 
the Final EIA Report and Addendum. Further engagement will 
take place as part of the Implementing Agent’s land acquisition 
process. 

9.  With reference to the Final environmental impact 
assessment report for the proposed Umkhomazi water 

M. Govender 
(Msunduzi 

Letter 
(23/08/2019) 

Nemai 
Consulting 

The Environmental Management Programme (EMPr) was 
updated with the comments received and it is appended to the 
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project phase 1, Raw water component for 
environmental authorisation submitted July 2018, the 
following comments are provided: 
The following comments are based on the EMPr; 
1. Soil is not to be stockpiled against tree trunks as 

this will encourage ant infestations. 
2. In instances where soil compaction has taken 

place, the compaction must be reversed. 
3. Excess material must first be used for: 

o Creation of rock gabions where required for 
slope protection and erosion control; 

o Rehabilitation of cuts; 
o Backfill for excavations. 

4. The Contractor must enter into negotiation with the 
local community regarding the identification of 
areas where excess spoil can be used for 
rehabilitation purposes. 

5. Should the volume of spoil to be disposed of be too 
large to use in the manner described above, or if 
the density of spoil stockpiles becomes too high, 
the spoil will have to be removed from the working 
area to a permitted landfill site. 

6. Damage to infrastructure must be repaired on a 
timely basis by the contractor and it is to be noted 
that any damage to water pipes or sewer 
infrastructure must be considered as emergency 
incidents whereby correction must be immediate so 
as not to waste water resources and to not create 
environmental damage. 

7. The report must specify time frames for completion 
of rehabilitation measures on completion of the 
construction phase. 

 
Please note that alien plant clearing is on-going 
throughout the duration of the construction (lifespan of 
the development) and therefore an Alien Plant Control 
Plan must be attached to the EMPr; this plan must 
include follow up clearing for post construction and 
rehabilitation using indigenous grasses, plants, trees 
and shrubs. 
 
Please ensure this unit is provided with an electronic 
and hard copy of the final Basic Assessment Report and 

Municipality) Second Addendum. 
 
The implementation timeframe for reinstatement and 
rehabilitation, as stated in the EMPr appended to the First 
Addendum, is throughout the duration of the construction 
period, as relevant to the concurrent or progressive 
reinstatement and rehabilitation of affected areas. This shall 
take place up to the end of the defects liability period. 
 
Provision for the control of alien plants and noxious weeds is 
made in the EMPr. The Contractor shall also provide a detailed 
method statement for controlling alien invasive species and 
noxious weeds. 
 
Note that it is not a Basic Assessment Report but an 
Addendum to the Final EIA Report. Refer to Section 1 as well 
as the response to row no. 1 above for the context of the 
Addendum. 
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Environmental Management Programme. 

10.  With reference to the Final environmental impact 
assessment report for the proposed Umkhomazi water 
project phase 1, Raw water component for 
environmental authorisation submitted July 2018, the 
following comments are provided: 
1. The credentials and a curriculum Vitae (CV) of the 

consultant compiling the Environmental Impact 
Assessment should be attached. 

2. A site visit was conducted which has identified the 
proposed site to be an environmentally significant 
area. 

3. A buffer around the blue swallow breeding habitat 
should be considered and not just the buffer of the 
nesting sites. 

4. Environmentally sensitive areas that are not within 
the footprint of the project, must be protected from 
any works during construction phase of the project 
and no rubble or hazardous materials are to be 
disposed of within these areas. Waste should be 
recycled or re-used or disposed of at a registered 
landfill site. 

5. A species relocation Plan needs to be submitted 
prior to site works. 

 
Please ensure this unit is provided with an electronic 
and hard copy of the final Basic Assessment Report and 
Environmental Management Programme. 

S. Mlaba 
(Msunduzi 
Municipality) 

Letter 
(23/08/2019) 

Nemai 
Consulting 

1. Note that the First Addendum only deals with specific 
matters raised in DEA’s comments on the Final EIA 
Report. The respective CVs of the core members of Nemai 
Consulting that are involved with the EIA process are 
appended to the Final EIA Report (available on the Project 
Website, which can be accessed via the following link: 
http://www6.dwa.gov.za/iwrp/uMkhomazi/documents.aspx)
. 

2-3. Figure 17 in the First Addendum shows the 1.5 km buffer 
around the outer boundaries of the breeding Blue Swallow 
habitat patches (Zinty and Amphitheatre), which support 
Nesting Localities 1, 2 and 3 relevant to the locations of the 
three balancing dam options (related to Layout Alternative 
A). 

4. Mitigation measures are included in the Final EIA Report, 
First and Second Addenda to the Final EIA Report and 
EMPr for sensitive environmental features. The project 
layout also evolved during the course of the EIA and 
subsequent assessment undertaken as part of the First 
and Second Addenda to avoid or minimise impacts to 
sensitive areas. Provision is made in the biodiversity 
offsets for the residual loss of biodiversity.  

5. Provision is made in the EMPr for the search, rescue and 
relocation of red data, protected and endangered species 
and medicinal plants.  

 
Note that it is not a Basic Assessment Report but an 
Addendum to the Final EIA Report. Refer to Section 1 as well 
as the response to row no. 1 above for the context of the 
Addendum. 

11.  Some years back I was asked by the EWT, because of 
my involvement with Baynesfield to comment on the 
scheme. I will send you under separate cover all the 
documents I still have pertaining to the scheme. 
 
In summary; 
1. The tunnel is planned to come out in an area that is 

a Natural Heritage Site and a declared nature 
reserve known as the Zinti Nature Reserve. The 
Langa Dam is also planned for that area. 

J. Kennedy Comment 
Sheet & 
Letter 
(28/08/2019) 

Nemai 
Consulting 

1. The footprint of the project in relation to Private Nature 
Reserves is shown in Figure 154 of the Final EIA Report. 
Provision is made in the environmental conditions related 
to the tunnel corridor for the tunnel outlet to be located 
outside of the Zinti Nature Reserve.  

2. The revised layout (Layout Alternative B), which excludes 
the balancing dam, attempts to minimise impacts to Blue 
Swallows. Refer to response to row no. 1 above with 
regards to the changing of the layout to address concerns 
raised pertaining to Blue Swallows and the balancing dam. 
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2. In this last blue season swallows were once again 
seen in the area known a  Lower Zinti and on the 
8th July I found a lone oribi male in the Upper Zinti 
area. 

3. I proposed to DWS that they consider moving the 
tunnel outlet to a valley further up the Estate known 
as Mtunzini but this was rejected because the fall 
from Springfield Dam to the proposed tunnel outlet 
in the Mtunzini Valley was not sufficient to allow 
water to flow by gravity. This would save in the 
region of R 136  million because of a shorter tunnel. 
I would like to again suggest they move the 
Springfield Dam further upstream to solve this 
problem. The extra cost of piping at the Springfield 
Dam by moving upstream could be covered by 
diverting the water from the new balancing dam in 
the Mtunzini Valley into the Umlaas River similar to 
what was done with the Mearns Scheme in Mooi 
River. Water for the treatment plant could then be 
extracted from near the weir at the Bacon Factory 
to a yet unknown site of the water treatment plant, 
possibly towards Thornville. This would save many 
kilometres of pipeline. 

4. If the water treatment plant is built in Thornville the 
newly completed Richmond pipeline could be 
supplied from this plant. If the Richmond water 
comes in a pipeline from the Umlaas Road plant or 
from Pietermaritzburg this pipeline could then be 
used to transfer water from the Thornville Water 
Treatment plant to Umlaas Road/Pietermaritzburg 
resulting in considerable savings by not at this 
stage having to build a new pipeline from Thornville 
to Umlaas Road/Pietermaritzburg.  

5. The Mtunzini Valley is +- 250 ha`s of grassland with 
eight families living on 102 ha`s close to the district 
road. This would leave +-  148 ha`s for a balancing 
dam with no impact on any conservation  issues as 
this area is totally depleted of any wildlife because 
of poaching.  

DWS 3. DWS appointed a Professional Service Provider (PSP) 
consisting of more than 200 specialists. One of the first 
tasks of the PSP was to review the proposed conveyance 
infrastructure and to recommend the most optimum 
solutions, ref. Optimisation of Conveyance System Report 
no. P WMA 11/U10/00/3312/3/1/1. This analysis 
recommended the current solution, which is a free flowing 
system (no pumping plus optimal dam size/site solution). 
The recommended configuration was made before the 
electricity crises and its effect on end users were known to 
full extent. Today the cost of pumping a river over an 
escarpment will be substantial more and at times there 
might not be electricity available on the national grid, 
making the recommended solution by far the best option. It 
should be noted that the raw and potable water pipelines 
should be able to take at least 7 m3/second. This equates 
to a pipeline with a diameter of more than 2 metres. 

4. The uMWP-1 will augment or increase the Mgeni System 
that supplies water to close to 6 million people with 50%. 
Current infrastructure that is already in use will simply not 
be able to cope with the surge volume required by the 
project. 

Nemai 
Consulting 

5. Refer to responses to rows no. 1 – 2 above. Layout 
Alternative B excludes a balancing. This new layout was 
identified as the preferred option in the Second Addendum.  

12.  BirdLife South Africa recognises the need for economic 
development and water security. While we recognise 
the importance of the Umkhomazi Water Project, we are 
concerned about the impacts of the project on sensitive 

J. Booth 
(BirdLife South 
Africa) 

Letter 
(27/08/2019) 

- Introductory comment. No response required. 



uMWP-1 Raw Water Component Comments & Responses Report – Addenda to Final EIA Report 

 

 

September 2020  14 
 

No. COMMENT / QUERY / ISSUE RAISED BY SOURCE 
RESPONSE 

BY 
RESPONSE 

species and ecosystems. We note that mitigation 
measures have been proposed which attempt to limit 
the net negative impact of the project, and below we 
provide comment on these with specific reference to 
Blue Swallows and other threatened avifauna. 
 
Please note that the Endangered Wildlife Trust (EWT) is 
supportive of the below comments. 

13.  Appendix B4 – Avifauna Bridging Study 
 
Pg. ii of this report makes the following 
recommendation: 
 
“.. to restrict blasting to the period when the birds are 
not present (April – September), limit the amount of 
explosive used per blast, or to use non-explosive 
methods of rock breaking. Relevant to both blasting and 
drilling at the tunnel outlet areas, it is recommended that 
both be restricted to the period when the swallows are 
absent.” 
 
We are fully supportive of this recommendation. Any 
blasting, drilling, or other such activities that could 
impact Blue Swallows through noise or vibration at any 
location associated with the entire project must be 
limited to the period of April to September when the 
birds are not present. If the project is authorised, this 
recommendation should form an explicit condition of the 
Record of Decision and be incorporated into the EMP. 

Nemai 
Consulting 

The first part of the referenced paragraph related to the 
proposed Langa Balancing Dam Borrow Pit Area, which will no 
longer be required in the case of the alternative layout that 
excludes the balancing dam (i.e. Layout Alternative B).  
 
Mitigation measures for blasting at the proposed tunnel outlet 
area have been included in the EMPr.  
 
Other mitigation measures for managing vibrations from 
blasting, apart from avoiding the period of April – September, 
are also proposed, such as managing the maximum 
instantaneous blast charge or employing non-explosive 
methods of rock breaking (amongst others). 

14.  Appendix B6 – Biodiversity Offset Study 
 
The below comments are made in relation to the Blue 
Swallow Offset and Compensation Initiative, however in 
some instances the comments are generally applicable 
to all proposed Offset and Compensation Initiatives. 
 
1. Value of the proposed Blue Swallow Offset and 
proposed Offset activities 
 

• Pg. 2 of the Executive Summary proposes a cost of 
R29,307,750 for the Blue Swallow Offset. Although 
the activities and proposed offset sites are 
identified, at no point is a full budget breakdown 

Biodiversity 
Offsets 
Specialist 
 

The proposed amendment to the proposed layout which 
excludes the balancing dam decreases the risk to the Blue 
Swallow population considerably. In recognition of this reduced 
risk, the anticipated budget was adjusted accordingly but still 
presents a budget which acknowledges the risk posed and 
aims to provide compensation for this risk.  
 
The matter of the Blue Swallows must be considered in 
conjunction with the general offset initiatives and specifically 
the wetland and grassland offsets. Since the general offset 
activities were not deemed adequate or appropriate to the blue 
swallow concerns and any other intervention such as artificial 
nesting sites were not deemed appropriate, it was decided that 
this needs to be dealt with by means of compensation. Hence, 
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provided. Without a full breakdown it is not possible 
to determine if the proposed funds are adequate for 
achieving the aims of the Offset. Table 43 (Pg 175) 
provides only basic information with regards to the 
proposed activities and further information and a 
further breakdown of the costing is required. 

• This amount should be reviewed and costed out 
according to implementing the Biodiversity 
Stewardship and Protected Area Expansion 
Programme. Costing must take account of capacity 
and legal fees required for initial site declaration 
and subsequent site maintenance and relevant 
conservation activities required as per an 
environmental management plan, ideally into 
perpetuity or for a minimum of 30 years. 

• Further clarity should be provided on whether it is 
the intention to purchase identified farms, to only 
utilise the Biodiversity Stewardship Initiative, or 
both. 

• Biodiversity Stewardship, and the declaration of 
private property as Protected Environments or 
Nature Reserves, should be viewed as the most 
cost effective means of driving the offset 
programme and securing a maximum benefit for 
Blue Swallows with the available funding. Refer to 
the ‘Business Case for Biodiversity Stewardship’ 
published by SANBI for further information. 

• All potential offset sites should achieve the highest 
level of Biodiversity Stewardship Agreements (i.e. 
Nature Reserve status) and include title-deed 
endorsements, into perpetuity. 

• While we support the recommendation that 
landowners who are recipients of Blue Swallow 
Offset initiatives should sign up to the Blue Swallow 
Custodian Program, the programme should not be 
viewed as a suitable measure for securing offsets 
alone as it does not provide legal protection for 
land, and thus a legally secure investment of the 
offset funds. Initiating a Biodiversity Stewardship 
Agreement declaration process that leads to the 
declaration of Protected Environments or Nature 
Reserves should be viewed as a minimum 
requirement for land targeted by the Blue Swallow 

a R13 Million (0.05% of Capex) allocation will be set aside to 
compensate for the loss of Blue Swallow habitat and 
acknowledge the loss that the project would cause. Please 
refer to Section 11.4.3.2 of the Biodiversity Offset and 
Compensation Study and Implementation Plan (as appended to 
the Second Addendum) for further information. 
 
Since the project will occur intermingled with other commercial 
activities and since the offset stewardship sites are actively 
farmed, declaration of the areas as nature reserves is deemed 
impractical. Hence it is proposed that portions of the 
stewardship farms will have conservation servitudes issued 
over them and it is proposed that this be formalised in the title 
deeds of the relevant properties. 
 
Refer to the Landowner Engagement Report which is attached 
to the Biodiversity Offset and Compensation Study and 
Implementation Plan (as appended to the Second Addendum). 
Within the four main offset target areas, various farms were 
identified as potentially suitable offset sites. All the identified 
landowners were contacted telephonically and informed about 
the proposed wetland and biodiversity offset requirements, the 
concept of the Stewardship Initiative to be set up with the DWS, 
and they were informed that their property had been identified 
as a potential site. A meeting was also convened with the 
landowners and stakeholders. 
 
The consultations undertaken up to this point were in the form 
of information sharing only on the need and desirability of the 
initiative with only limited information shared pertaining to the 
roll out of the offset. This level of engagement was done only 
do ensure that sufficient feedback could be obtained to provide 
a “proof of concept” of the offset and compensation initiative for 
approval as part of the EIA. 
 
Comment noted and identified as a weakness and threat in the 
SWOT analyses.  
 
No MOUs have been signed as part of this Biodiversity Offset 
Initiative. During the detailed planning phase, due diligence will 
be exercised by the Implementing Agent, to ensure that land 
which is included in existing Biodiversity Stewardship 
Agreements is excluded from this project offset and hence 
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Offset. 

• We are concerned that landowner engagement for 
possible stewardship sites has already taken place 
by the consultants. Such activities should not take 
place until an appropriate implementing agent or 
the ‘Blue Swallow Compensation Trust’ (see below) 
has been constituted. Landowner engagements are 
highly sensitive and if undertaken by inexperienced 
individuals may lead to erroneous landowner 
expectations or negatively impact on landowner 
attitudes in relation to stewardship negotiations. 

• The SWOT analysis on pg. 92 – 93 suggests that 
financial contributions towards existing Protected 
Areas could form a part of the offset mechanism. 
This should not be viewed as an offset mechanism, 
without conserving previously unprotected areas, 
project related impacts cannot be considered as 
being offset. 

• Further, landowners that have already signed an 
MOU in order to initiate the Biodiversity 
Stewardship Agreement declaration process should 
not be considered as suitable targets for the Offset 
and Compensation Initiative as this land will be 
conserved regardless of whether the Offset and 
Compensation Initiative takes place or not. Suitable 
new, alternative land parcels should be identified to 
avoid this potential “double dipping”. 

there is no risk of “double dipping”. 

15.  2. Institutional matters pertaining to offset funds and 
overall offset objectives for Blue Swallows 
 

• Pg. 3 of the report states the following: 
 

The Department of Water and Sanitation (DWS) 
could appoint a single Implementing Agent to co-
ordinate and manage wetland rehabilitation and 
offsets (e.g. Endangered Wildlife Trust [EWT], 
Wildlands Conservation Trust or the Worldwide 
Fund for Nature [WWF]). The overall plans for an 
institutional arrangement rollout have been defined 
to further guide the rollout of the Biodiversity Offset 
and Compensation Initiative. 

 

• BirdLife South Africa urges that careful 

Biodiversity 
Offsets 
Specialist 

The Department of Human Settlements, Water and Sanitation 
(DHSWS) and the Trans-Caledon Tunnel Authority (TCTA) are 
bound by legislated procurement processes and as such, 
appointment of an overall Implementing Agent can only be 
undertaken by the DHSWS or the TCTA in line with the 
requirements of the Public Finance Management Act (Act No. 1 
of 1999) (PFMA) and those of National Treasury. Thus, 
although the Biodiversity Offset and Compensation Initiative 
feasibility study makes recommendations for possible options 
to roll out the Biodiversity Offset and Compensation Initiative, it 
must be noted that these are merely high-level suggestions and 
the finer details of the actual implementation will need to be 
guided by the applicable financial management legislation. 

TCTA Appointment of a single implementing agent e.g. EWT. 
 
Refer to response to row no. 3 above with regards to the 
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consideration be given to matters of independence 
and good corporate governance. A Trust structure 
that is governed by a Board of Trustees could be a 
more suitable vehicle for housing offset monies 
than appointing a single Implementing Agent. As 
the custodian of conservation in KZN, it would be 
imperative that EKZN Wildlife is represented on this 
board. The objectives and strategy of the Trust 
could then inform the disbursement of funds to 
projects that achieve the aims of the Biodiversity 
Offsets. Consideration should also be given as to 
whether conservation NGOs could both be 
Trustees (or the Implementing Agent) and execute 
projects with funds received from the Offset/Trust. It 
is likely that this would represent a conflict of 
interest. 

• We are fully supportive of the key conservation 
measures suggested by Brent Coverdale of EKZN 
Wildlife (pg. 172 – 173) forming the Terms of 
Reference for the Blue Swallow Offset project. 
However, as above, careful consideration must be 
given to whether the resultant project is run by a 
single successful bidder, or whether these key 
conservation measures form the TOR for a Trust 
that disburses money to third parties in order to 
achieve the overall objectives of the Biodiversity 
Offset. 

• The structure for housing Offset monies, and the 
payment of Offset funds into that structure, must 
take place before construction commences. It 
would be unacceptable to have a situation where 
Offsets are still being negotiated after construction 
commences and impacts are realised. 

following: 
 

• TCTA being a Schedule 2 entity in terms of the PFMA. 
TCTA would be responsible for procuring the delivery of 
the offsets in accordance with the requirements of the 
PFMA. This does not preclude the EWT for tendering for 
such work, however, it does not guarantee that EWT or 
similar will be awarded the work. 

• The creation of a Trust or formation of an Endowment 
Fund is not in line with the PFMA or the National Treasury 
requirements. 

 

16.  3. Consideration of other bird species 
 

• Pg. 171 of the report states the following: 
 

Furthermore, during the bridging study (Allan, 
2018) a number of other Red Data bird species 
were identified; these include the African Marsh 
Harrier, Black-rumped Buttonquail, Blue Crane, 
Bush Blackcap, Cape Vulture, Crowned Eagle, 
Grey Crowned Crane, Lanner Falcon, 

Biodiversity 
Offsets 
Specialist 

Noted. The Terms of Reference provided to the Biodiversity 
Offsets Specialist did not include additional avifaunal species 
aside from the Blue Swallow. By definition improved habitats 
would improve conditions of all wildlife habitat and hence this 
biodiversity gain can be stated. Wording in the final report will 
be adjusted. 

Nemai 
Consulting 

These comments need to be interpreted in light of Layout 
Alternative B, which was subsequently produced to reduce 
impacts to biodiversity, including minimising loss of Blue 
Swallow habitat as well as minimising loss of other aquatic and 
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Secretarybird, Short-tailed Pipit, Southern Bald Ibis, 
Southern Ground Hornbill, Striped Flufftail and 
Wattled Cranes. These species were observed 
within varying habitats including old maize fields, 
wetlands, alongside dams and in natural 
grasslands. The offset plans will not only benefit 
the Blue Swallows in terms of habitat conservation 
and extension, but also all of the above listed 
species. Although this cannot be considered a like-
for-like offset as per the offset definition, it does 
carry considerable weight in terms of offset 
compensation, where even in the worst-case 
scenario that the current Blue Swallow population 
does not increase as a result of the management 
and offset measures, the knock-on effects from 
these activities will have a definite and positive 
impact on other Red Listed bird species in the 
region. 

 

• The statement in relation to the “definite and 
positive impact on other Red listed bird species” is 
highly contentious and unfounded and the exact 
impacts would need to be carefully monitored and 
the avifaunal conservation programme adapted as 
necessary. Many of these threatened bird species 
have specific habitat – nesting and foraging 
requirements – which must be considered 
separately to those of the Blue Swallow and 
subsequently incorporated into the offset study. 

• Have the habitat requirements for these species 
been properly identified and costed in addition to 
the offset requirement for the Blue Swallow? The 
only avifauna species considered in the offset 
costing is the Blue Swallow although the study 
identifies the impact and subsequent need to 
conserve habitat for a number of other threatened 
species. These species have varying habitat 
requirements and thus an offset programme 
focused solely on the Blue Swallow will not capture 
habitat for all of these species. 

• We request a budget cost estimate as per table 43 
(pg 175 Offset study) for the other threatened bird 
species identified, and as listed above. This is 

terrestrial ecosystems. 
 
The following conclusion was made in Avifaunal Impact 
Assessment Report, which was compiled to assess the 
changes associated with Layout Alternative B: Layout 
Alternative B, which excludes the need for a balancing dam, 
would be acceptable from an avifaunal perspective specifically 
as relates to the Blue Swallow (and Wattled Crane). This is 
because this alternative would avoid the fatal flaw inherent to 
the Langa and Mbangweni balancing dams. Any ‘new’ impacts 
associated with Layout Alternative B, i.e. related to the 
proposed spoil sites, access roads and raw-water pipeline 
corridor, routes and access roads, are acceptable from an 
avifaunal perspective provided the mitigation and other 
considerations mentioned in this report are adhered to. 
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particularly relevant to the Critically Endangered 
Wattled Crane. 

17.  General: 
On behalf of the Seele family (see above mentioned 
names), as directly affected landowners and Blue 
Swallow custodians I would like to clearly state that we 
are opposed to the Langa Balancing Dam alternative, to 
the building of the Smithfield Dam and to the 
construction of the proposed tunnel, especially the route 
option that would go directly under Trewirgie Farm ( a 
soon to be declared Nature Reserve) and directly under 
existing Blue Swallow nests. 
 
The Langa balancing dam option is FATALLY FLAWED 
as it would flood one existing Blue Swallow nest (there 
are less than 30 pairs remaining) and would destroy 
crucial and vital Blue Swallow habitat which cannot just 
be replaced via biodiversity offset.  
 
In addition to destroying used nests, the construction of 
the tunnel and the balancing dam will destroy Blue 
Swallow habitat and potential nesting sites. Both the 
long term and the cumulative effects of this project have 
been overlooked in the EIA and the addendum to the 
EIA. 
 

B. Seele Comment 
Sheet 
(28/08/2019) 

Nemai 
Consulting 

The Second Addendum describes and assesses the new 
Layout Alternative B (excluding the balancing dam), which was 
produced to address concerns raised with regards to the 
impacts of the proposed balancing dam of the uMWP-1 Raw 
Water component to Blue Swallows. It serves to build on the 
information contained in the Final EIA Report (November, 
2016) and the First Addendum (July, 2018), and to present the 
findings of the updated specialist studies and engineering 
investigations for Layout Alternative B. Refer further to the 
response to no. 1 above. 
 
Reasons for opposing Smithfield Dam are not provided in the 
Comment Sheet received from B. Seele and specific responses 
in this regard can thus not be provided. However, it is noted 
that the comments received from DEA on the Final EIA Report 
with regards to Smithfield Dam and the associated 
infrastructure (including the realignment of the R617) are 
addressed in the First and Second Addenda. The following is 
also stated in the Avifauna Bridging Study: “This finding that the 
project components in the western part of the project area, 
especially the construction of Smithfield Dam itself, is not of 
extreme conservation concern relevant to avifauna 
considerations, confirms a similar conclusion in the original 
Avifauna Specialist Study (WildSkies Ecological Service 2015), 
especially given that the preferred route options for the R617 
deviation are now situated further from the Impendle Nature 
Reserve that originally proposed”. 
 
Refer to the layout and section of the tunnel in Appendix G in 
the Final EIA Report. Dunbar Estate 1478 and Driefontein 854 
of Trewirgie Farm are located along chainages (km) 21000 and 
26000. As shown in the aforementioned drawing, the maximum 
depth to invert along these chainages is 536m and the 
minimum depth is 355m.  
 
DEA was notified (refer to letter contained in Appendix G of the 
First Addendum) that approval would be sought for a corridor 
(shown in Figures 25 and 26 of this report) rather than a set 
alignment for the tunnel route. A corridor approach allows for 
the tunnel alignment to be optimised during the detailed design 
phase, based on geotechnical investigations and other 



uMWP-1 Raw Water Component Comments & Responses Report – Addenda to Final EIA Report 

 

 

September 2020  20 
 

No. COMMENT / QUERY / ISSUE RAISED BY SOURCE 
RESPONSE 

BY 
RESPONSE 

technical and environmental factors. 
 
Various environmental conditions related to the tunnel corridor 
are provided in the First and Second Addenda, which include 
measures to safeguard or manage impacts to sensitive 
environmental features that may be encountered within the 
proposed corridor. 
 
As written up in the Second Addendum, Layout Alternative B 
(including the Option B Spoil Sites, tunnel corridor, raw water 
pipeline corridor and access roads) was found to be acceptable 
by the various environmental specialists and the engineers. 

18.  The proposed project is NOT the only option to increase 
Durban’s water supply. When the decision was made to 
choose this project over other proposed ideas, the fact 
that the Blue Swallow would be negatively affected was 
not mentioned, and therefore these other projects 
should be re-considered, especially in light of the 
bridging avifaunal study, which has only been done far 
too late at this stage of the project. 

Nemai 
Consulting 

Refer to the contextualisation of the uMWP-1 Options in 
Section 9.1.1 of the First Addendum.  

DWS The Pre-feasibility Study followed on from the Mgeni River 
System Analysis Study that was undertaken between 1991 and 
1994, which identified the uMkhomazi River as a potentially 
viable source of water for augmentation of the Mgeni System. It 
also followed on from the Mooi-Mgeni Transfer Feasibility Study 
that was undertaken in 1995, in which the first phase scheme to 
augment the Mgeni System from the Mooi River was 
investigated in detail and possible second phase schemes 
were identified. The Pre-feasibility Study included inter alia a 
pre-feasibility investigation of augmentation schemes on the 
uMkhomazi River preceded by scheme identification and 
reconnaissance investigations. In the Scheme Identification 
Phase various alternative schemes were identified. An extract 
from the Pre-feasibility Study’s appraisal of these schemes is 
included in Section 9.1.5 of the Final EIA Report. The Pre-
feasibility Study recommended that the Smithfield Scheme (the 
uMWP-1) be taken forward to the next phase of investigation in 
a detailed Feasibility Study.  
 
The statement is not factually correct. DWS and Umgeni Water 
investigated many options consisting of different types of 
interventions and associated volumes of water that can 
augment the current Mgeni System. Some of these options are 
currently being implemented.  It consisted of water 
conservation and demand management, re-use, transferring 
water from the Tugela, desalination and the construction of an 
Off-Channel Storage Dam on the Lower uMkhomazi River. It 
was found that these interventions will only buy some time and 
will not solve the water balance in the long run. The only 
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scheme that will provide water for the indigent (which consist of 
more than 63% of the users of the system) and other users will 
be the construction of the uMWP-1. The majority of people in 
the region will be negatively affected if this socio-economic 
project is not constructed. 
 
DWS followed a comprehensive process. During the Scoping 
Phase authorities and I&APs indicated there could be possible 
impacts to Blue Swallows. The Avifauna Study was moved 
forward and already undertaken in the Scoping Phase to 
understand the impacts to Blue Swallows. Neither the outcome 
of that study, nor any other earlier environmental assessments 
done, indicated that any environmental impacts would render 
the project fatally flawed. On the other hand, what is 
problematic is for more than 5 million people now face strict 
water restrictions and any further delays increases the stress 
on the Mgeni System.  
 
From the above it should be clear that environmental and 
socio-economic issues were taken into account during the 
planning life-cycle of the project. 

19.  The interested and affected parties, and the public has 
not been given a fair chance to read, understand and to 
comment on the addendum to the EIA report. After 
specifically asking for a summary of the main findings 
(the website containing all the documents is extremely 
difficult to navigate) I received a 100 pg. document. 
Most I&APs cannot understand nor read through a 
document of this length in the allocated commenting 
period. 

Nemai 
Consulting 

It is believed that the regulatory requirements with regards to 
the public review of the draft First Addendum were satisfied. 
 
The DEA stipulated in their letter dated 13 February 2017 that 
in terms of Regulation 56 (1) of GN No. R. 543 of 18 June 
2010, registered I&APs are entitled to comment in writing on all 
written submissions. In addition, it was stated that in terms of 
sub-regulation (2), before a final report compiled in terms of the 
Regulations is submitted to the Competent Authority, I&APs 
need to be given access to and opportunity to comment on the 
report in terms of sub-regulation (3)(e) and (g). According to 
Regulation 56, sub-regulation (1)(a)(i), a timeframe of 21 days 
has been set for this review by the DEA. This period was, 
however, extended to grant I&APs a full month to review the 
First and Second Addenda. 
 
The draft version of this report was lodged for a 30-day review 
period from 26 July to 27 August 2018. I&APs were notified of 
the opportunity to review the draft report via a notification letter 
(forwarded to the I&APs on the database via email), via bulk 
SMSs (sent to the I&APs where mobile telephone numbers 
were available) and newspaper notices.  
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Copies of the report were placed at Baynesfield Club, Bulwer 
Public Library and Richmond Public Library. The report was 
also uploaded to DWS’ Project Website for downloading 
purposes.  
 
Various targeted engagements also took place during the 
compilation of the information requested by the DEA, which 
included meetings with the KwaBhidla Traditional Council and 
community members to present the R617 deviation options. In 
addition, meetings were also had with representatives from the 
Baynesfield Estate, as they are directly affected by the 
proposed spoil sites associated with Layout Alternative B.  

DWS A prolonged (about 8 years) EIA process, which included 
substantial engagement with stakeholders, was followed, 
mostly because of comments received from I&AP. Me B Seele 
was the only one who indicated that she cannot understand nor 
read through a document of this length in the allocated 
commenting period. 

20.  Vibration study: 
The study clearly states that blasting, tunnelling, and 
general construction will have a moderate to severe 
impact on Blue Swallows. This is unacceptable for a 
critically endangered species. Although the report 
suggests performing these activities out of breeding 
season, the realistic chance of that being implemented 
thoroughly and throughout the construction period of 
this proposed project is minimal if not zero. We as an 
African country cannot afford to allow the Blue Swallows 
to be impacted even more. We owe it to the other 
African countries that share custodianship of Blue 
Swallows to look after these critically endangered birds. 
It would be an international embarrassment and shame 
if South Africa did not prevent the extinction of these 
birds.  
 
In addition, the vibration specialist report is based on 
many assumptions, and cannot be taken as justification 
for allowing the construction of the tunnel and Langa 
balancing dam. 

Avifauna 
Specialist 

The Avifaunal Bridging Report suggests that vibration and 
noise could pose an unacceptable threat to Blue Swallow 
breeding habitat in the Zinti area. A layout that excluded the 
need for a balancing dam, however, would greatly reduce the 
threat from these two factors as they would then be restricted 
only to the tunnel outlet area and not also to the balancing dam 
area. Restricting noise and vibration activities of significance to 
the period when the birds are absent would, if properly adhered 
to, mitigate these dangers. Should these mitigation measures 
be mandated in the authorization, then their proper 
implementation would become part of the usual environmental 
management of the site during construction. There are also 
alternate means that could be resorted to that would minimise 
vibration and noise, e.g. mechanical breaking of rock. The 
Avifaunal Bridging Report agrees that the conservation status 
of the Blue Swallow is grave and requires the highest levels of 
conservation attention. The Avifaunal Bridging Report is bound 
to accept the scientific credibility of the vibration specialist 
report. 

Nemai 
Consulting 

The following findings were included in the Avifaunal Impact 
Assessment Report, which was compiled to assess the 
changes associated with Layout Alternative B: 
 

• The Vibration Impact Assessment relative to the alternative 
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project layout finds that the alternative layout which 
excludes the balancing dam “does not lead to increased 
exposure of blue swallow habitat to vibration. As a matter 
of fact the exposed habitats are rather less”. This 
conclusion seems reasonable from an avifaunal 
perspective particularly as relevant to Blue Swallows. 

• Layout Alternative B, which excludes the need for a 
balancing dam, would be acceptable from an avifaunal 
perspective specifically as relates to the Blue Swallow (and 
Wattled Crane). This is because this alternative would 
avoid the fatal flaw inherent to the Langa and Mbangweni 
balancing dams. Any ‘new’ impacts associated with Layout 
Alternative B, i.e. related to the proposed spoil sites, 
access roads and raw-water pipeline corridor, routes and 
access roads, are acceptable from an avifaunal 
perspective provided the mitigation and other 
considerations mentioned in this report are adhered to. 

21.  Avifaunal bridging study 
“The following three options for the balancing dam have 
been proposed: Langa, Mbangweni and Baynesfield 
Balancing Dam options. This Assessment shows that 
the first two of these options are situated as such that 
they are not complaint with buffer zones stipulated by 
conservation authorities on Blue Swallows as necessary 
for the protection of this species as well as its breeding 
and foraging habitat.” Pg ii. Therefore the option of the 
Langa Dam should not be allowed.  
 
If need be, international conservation organisations will 
have to be notified and included in this discussion.  
 
Please note the following excepts from the Avifaunal 
Bridging Study, especially those underlined in red.  
 
“Blasting comprises the greatest vibration threat, 
followed by tunnelling vibrations, with vibration from 
construction being a relatively minor, but still 
unacceptable given the critically endangered status of 
this bird, source of vibration threat.” 
 
“This Report also reviews the Environmental Noise 
Impact Assessment (ENIA) from an avifaunal 
perspective. The ENIA confirms the reality of noise as a 

Nemai 
Consulting 

Refer to response to row no. 1 above with regards to the 
identification of an alternative layout that excludes the 
balancing dam. This new layout was assessed by various 
specialists, including noise, vibration, avifauna, ecology 
(aquatic and terrestrial), agriculture, heritage and social. The 
findings of these studies are contained in the Second 
Addendum. 

Avifauna 
Specialist 

These comments essentially quote material from the Avifaunal 
Bridging Report. Disturbance to Blue Swallow breeding habitat 
from noise associated with the development is considered of 
significance. 
 
As mentioned above, a layout that excluded the need for a 
balancing dam would greatly reduce the threat from these two 
factors as they would then be restricted only to the tunnel outlet 
area and not also to the balancing dam area. More important, it 
would avoid the more significant threat stemming from the 
direct destruction of, and disturbance to, an extensive area of 
Blue Swallow breeding habitat. 
 
The attention of international conservation organisations 
(BirdLife) has been brought to the issue. 
 
Refer to response to row no. 20 above. 
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potential threat to breeding Blue Swallows in the project 
area. During daytime construction activities up to 7% of 
the area of Blue Swallow habitat at Zinty would be 
potentially at risk from disturbance by noise from 
construction activities, although this disturbance is 
apparently not considered significant. Such disturbance, 
however, should be considered unacceptable from an 
avifaunal perspective given the critically endangered 
status of this bird. The ENIA offers no mitigation 
measures relevant to daytime noise, presumably 
because none are considered necessary. The ENIA 
predicts that a far larger proportion of habitat would be 
potentially impacted by night-time construction activities. 
 
The ENIA recommends as mitigation that no night-time 
construction activities should be permitted within 1500 
m of any active nesting sites. It would have been 
preferred had this buffer been applied to Blue Swallow 
breeding habitat rather than actual nesting sites. 
 
A key point, however, relevant to both vibration and 
noise is that essentially no development at all, even if 
vibration-free and silent, should be considered within the 
buffer zones stipulated by conservation authorities as 
necessary for the protection of this species.  
 
Vibration and noise also serve as examples of elements 
contributing to potential cumulative effects of such 
proposed developments, rendering the strict 
implementation of these conservation buffers as 
imperative. 
 
The fatal flaws inherent to both the Langa and 
Mbangweni Balancing Dams from an avifaunal 
perspective cannot be mitigated for as they involve 
permanent destruction of irreplaceable critical Blue 
Swallow habitat. Nor would any offset approach seem 
appropriate for the same reason. In addition, any offset 
would require the rehabilitation of an unrealistically large 
extent of previous Blue Swallow habitat – a highly 
specialized habitat type that is essentially not known  to 
be amenable to rehabilitation once destroyed. 
Consideration of any ‘biodiversity  compensation 
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mechanism’ in the face of this challenge is beyond the 
scope of this Avifauna 
 
Bridging Study. The rigid preservation of the entire 
limited amount of remaining habitat of this species 
would appear the only hope of avoiding the imminent 
extinction of this critically endangered species in South 
Africa. 
 
In conclusion, there is no biodiversity offset for the 
destruction of an active Blue Swallow nest and for the 
extinction of a critically endangered species. 

22.  In conclusion: 
The identification of the Langa Dam as the preferred 
potion goes directly against the findings of the bridging 
avifauna study which identified that option as being 
fatally flawed. Flooding an active Blue Swallow nest and 
destroying currently used Blue Swallow habitat is not 
acceptable for a critically endangered species. 

Nemai 
Consulting 

Refer to response to row no. 1 above with regards to the 
identification of an alternative layout that excludes the 
balancing dam. 

23.  The National Forests Act of 1998 (as amended) 
provides the strongest and most comprehensive 
legislation and mandate for the protection of all natural 
forests in South Africa. The principles of the Act in 
Section 3 state clearly that “natural forests may not be 
destroyed save in exceptional circumstances where, in 
the opinion of the Minister, a proposed new land use is 
preferable in terms of its economic, social or 
environmental benefits” This prescribes that no 
development affecting forests may be allowed unless 
“exceptional circumstances” can be proven. Section 7 of 
the Act prohibits the cutting, disturbance, destruction or 
removal of any indigenous living or dead tree in a forest 
without a licence, while Section 15 places a similar 
prohibition on protected tree species listed under the 
Act.  
 
DAFF is satisfied with the proposed biodiversity offset 
plan which includes riparian vegetation restoration 
initiatives both upstream and downstream of the 
proposed Smithfield dam on the uMkhomazi River, as 
well as on the major tributary flowing into the Smithfield 
Dam including alien invasive vegetation management, 
bank reshaping and stabilisation. In addition to the 

K. Moodley 
(DAFF) 

Letter 
(31/08/2018) 

Nemai 
Consulting 

1. On comparison of the various options, Option 1B was 
found to be the preferred route for the realignment of the 
R617. A corridor was created that is based on the new 
alternatives for the R617 realignment. One of the 
environmental conditions related to the R617 corridor is 
that Protea caffra stands and patches of forest on the 
slopes to the north of the R617 deviation need to be 
avoided.  

2. As with the R617 realignment, the DEA was notified that 
approval would be sought for a corridor rather than a set 
alignment for the tunnel route, with associated 
environmental conditions to safeguard or manage impacts 
to sensitive environmental features that may be 
encountered within the proposed corridor. 

3. Provision is made in the EMPr for rehabilitation and related 
best practices, including nursery plants. 

4. Provision is made in the EMPr for the search, rescue and 
relocation of red data, protected and endangered species 
and medicinal plants.  

5. As stated in the EMPr, permits will be applied for from 
DAFF if protected trees are to be cut, disturbed, damaged, 
destroyed or removed, in accordance with the National 
Forests Act (No. 84 of 1998). 

6. Provision made in the EMPr for the following: A 
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biodiversity offset plan, the following conditions from 
should be strictly adhered to in order to ensure 
compliance of the National Forests Act No. 84 of 1998 
as amended: 
1. DAFF supports option 1 for the R617 road 

alignment as this is the only route that does not 
impact on endangered or protected species. It is 
strongly recommended that the alignment of the 
access road for residents/farmers living on the 
invertebrate corridor be revised to avoid the 
dissection of the Protea tree stands. 

2. Tunnel option A is not preferred and options B or C 
should be considered as option A is located within a 
CBA Irreplaceable area. 

3. An on-site nursery should be established at a 
central location close to the potential receipt sites 
for the purposes of propagating plants for the 
rehabilitation process. The nursery can also be 
used for search and rescue operations prior the 
construction phase. 

4. Where possible, any indigenous vegetation, 
specifically protected species should be rescued 
prior to the commencement of any earthworks and 
housed at a nursery. Should the contractor not 
have the expertise to identify and rescue such 
species, a suitably qualified botanist will have to be 
appointed to assist this process. 

5. A licence application must be forwarded to DAFF 
offices in Pietermaritzburg for review prior the 
disturbance of any indigenous tree species that 
constitute a natural forest or protected tree species. 
An inventory of the tree species that will be affected 
must accompany the application form. 

6. Other conditions stipulated in DAFF comments 
dated 03 March 2017 should be strictly adhered to.  

 
Kindly note, DAFF officials are permitted to monitor the 
site at any given time. This letter does not exempt you 
from considering other environmental legislation. Should 
any further information be required, please do not 
hesitate to contact this office. 

compensation ratio of 1:3 should apply for every 
conservation-worthy indigenous tree removed. This is a 
requirement stipulated by DAFF during the EIA process. 

24.  1. The Draft Addendum to the Final EIA Report: 
Proposed uMkhomazi Water Project Phase 1 - Raw 

Kim van Heerden 
(DEDTEA) 

Letter 
(31/08/2018) 

- Introductory statements. No response required.  
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Water component dated July 2018, the associated 
specialist studies; and, the authorities site inspection 
held on the 23rd August 2018, refer.  
 
2. The KwaZulu-Natal Department of Economic 
Development, Tourism and Environmental Affairs 
(EDTEA) provides the following comments and 
recommendations in respect of the Draft Addendum to 
the EIA report.   

25.  Impacts on Blue Swallow  
2.1 The Department remains concerned with respect to 
the potential impacts associated with the development 
of the dam and associated infrastructure on the Blue 
Swallow population in the area. The specialist Avifaunal 
Bridging Study prepared by David Allan dated 1 June 
2018 has indicated that, from a biodiversity perspective, 
there is a "fatal  flaw" related to either the proposed 
Langa or Mbangweni balancing dams, due to the 
permanent and irreplaceable loss of critical Blue 
Swallow habitat.  
 
2.2.The specialist Avifaunal Bridging Study 
recommends that, from an avifaunal perspective, the 
preferred alternative for the balancing dam would be the 
Baynesfield dam alternative. The mitigation hierarchy 
provided for in the relevant environmental legislation 
requires that impacts on biodiversity must in the first 
instance be avoided, and only in those cases where 
they cannot possibly be avoided, should mitigation and 
remedies be considered. 
 
2.3.While the Addendum to the Final EIA provides an 
analysis of the three alternative balancing dams, the 
alternative Baynesfield balancing dam is fairly basic and 
is dismissed primarily from an engineering perspective. 
In order to ensure that effective consideration is given to 
all alternatives, particularly in respect to an alternative 
that is considered to have a reduced impact on critically 
endangered biodiversity, it is recommended that a more 
detailed consideration of this alternative be provided 
taking into account the social, economic and 
environmental costs and benefits in addition to the 
technical aspects. It is further recommended that the 

Nemai 
Consulting  

Refer to response to row no. 1 above with regards to the 
identification of an alternative layout that excludes the 
balancing dam. In addition, the response provided in no. 1 
above also indicates that all three balancing dam options were 
found to be flawed. 

DWS Although the Avifauna Bridging Study found that the 
Baynesfield Balancing Dam Option was an acceptable 
alternative from an avifaunal perspective, this option was 
discarded for the reasons explained in Section 9.4.2.1 of the 
First Addendum. This option was discarded from a risk 
perspective and based on socio-economic impacts on the 
Baynesfield Estate. 
 
The Avifaunal Bridging Study does not and cannot override 
engineering principles. During the Feasibility Study the 
Baynesfield Balancing Dam was discarded. When the ToR for 
the Avifaunal Bridging Study was developed, it was done in a 
way to increase (cover all bases) the area where it could be 
possible to construct a balancing dam/s. More than one site 
subsequent to the Avifaunal Bridging Study in the Baynesfield 
area were investigated. No site could be found that will work 
with the proposed layout of uMWP-1 from a volume, pressure 
and practical point of view. The original sites in the Baynesfield 
Area were discarded due to technical reasons. The socio-
economic impacts for example the effect it will have on food 
security and job losses added to the reason for discarding that 
option. 
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technical aspects be conveyed in less technical terms 
(or potentially graphically) to ensure that these factors 
may be understood and considered by the variety of 
stakeholders participating in the EIA process.  
 
2.4. The key factor in approving or rejecting a 
development that is likely to result in substantive 
environmental impacts, such as that is currently 
proposed, hinges on two factors: that there is 
substantive socioeconomic justification for the project; 
and, that the impact cannot possibly or reasonably be 
avoided. A clear and detailed analysis of the 
Baynesfield balancing dam alternative is therefore 
critical in confirming that the impacts cannot possibly or 
reasonably be avoided. 

26.  Biodiversity Offsets and Compensation  
2.5.The Department notes the additional work 
undertaken in the Biodiversity Offsets and 
Compensation Study and Implementation Plan prepared 
by Scientific Aquatic Services dated July 2018 
(hereafter referred to as the "Biodiversity Offsets 
Study"), particularly in relation to the identification of 
suitable areas of potential offset sites to compensate for 
this residual impact: and, the consideration of budget 
allocation and governance  structures.  
 
2.6. In respect of the Biodiversity Offsets Study, the 
Department raises the following comments and 
recommendations:  

- Introductory statements. No response required.  

27.  2.6.1. Offsets and Compensation  
It is noted that key impacts associated with the 
proposed dam and associated structures would result in 
impacts that are considered, from a biodiversity 
perspective, as being "fatally flawed". The Biodiversity 
Offsets Study has proposed that, due to the significant 
social and economic justification and the National 
importance of the proposed development, compensation 
for the expected impacts be considered in that these 
impacts cannot be offset. These impacts relate in 
particularly to the impacts associated with nesting and 
foraging areas of Blue Swallow and to the loss of 
suitable and potential habitat for the Pennington's 
Protea Butterfly and the Riverine Keeled Millipede.  

Nemai 
Consulting 

This comment needs to be interpreted in light of Layout 
Alternative B, which was subsequently produced to reduce 
impacts to biodiversity, including minimising loss of Blue 
Swallow habitat as well as minimising loss of other aquatic and 
terrestrial ecosystems. 
 
Refer to response to row no. 1 with regards to the identification 
of an alternative layout that excludes the balancing dam. 
 
Note that a copy of the Draft Blue Swallow Biodiversity 
Management Plan was requested from EKZNW and EDTEA 
but was not received. 

Biodiversity 
Offsets 

The biodiversity offset and compensation strategies cannot be 
split. Not all aspects of the project are fatally flawed and some 
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It is suggested that the Biodiversity Offsets Study 
provide a clearer distinction between the offset 
requirements and implementation and, the 
compensation requirements and implementation. This 
could be achieved through separating these two aspects 
into separate sections.  
 
Should compensation be considered appropriate and 
justified in this particular application, it must be that the 
quantum of this compensation is sufficient, and provided 
on a sustainable basis, to ensure that all possible and  
feasible measures can be implemented to provide the 
opportunity for these species to persist in perpetuity. To 
promote the persistence of the species it would be 
essential to try to reduce the current drivers of loss with 
KwaZulu-Natal through detailed actions and proposed 
studies.  
 
It is considered that there is insufficient basis and 
justification provided in the Biodiversity Offsets Study in 
calculating the quantum of the compensation. The 
quantum suggested is based on a percentage of the 
capital expenditure and not related to the predicted 
costs of implementing possible and feasible measures 
to provide the opportunity for these species to persist in 
perpetuity.  
 
In order to establish a reasonable and acceptable 
compensation quantum that can be justified, the 
following approach is suggested:  

• To have the Avifauna specialist review and 
consider the actions and interventions proposed in 
the Draft Biodiversity Management Plan for the 
Blue Swallow that has been developed by 
Ezemvelo KZN Wildlife in order to:  
(1) Provide a considered and reasoned opinion in 
respect of the extent to which the Draft Biodiversity 
Management Plan for this species could (or would) 
lead to an improvement in the status this species 
should the plan be effectively funded and 
implemented;  
(2) Determine the level of confidence that the 

Specialist of the impact facets are of lesser importance than others. The 
aim of the biodiversity offset and compensation strategies are 
to work as an integrated plan aiming for the betterment of 
biodiversity as a whole, with specific focus on certain aspects of 
key concern. Although, in itself, this initiative may not achieve 
certain desired goals which is made up for through the 
compensatory aspects of the initiative.  
 
The initiative is considered the most appropriate approach to 
mitigate residual loss and enhance general biodiversity in the 
region with focus on specific species of conservation concern, 
and to improve general understanding and conservation of the 
species in question. 
 
Refer to responses to rows No. 97 and 139 below. 

Avifauna 
Specialist 

Any ‘Draft Blue Swallow Biodiversity Management Plan’ seems 
still at too early a stage of preparation to be of relevance here. 
However, as hinted at in the Avifaunal Bridging Study, the 
continued persistence of this species in KZN, and South Africa, 
seems dependent on the rigorous protection of the limited 
remaining grassland breeding habitat rather than any offset or 
compensation alternatives, especially given the absence of 
evidence that such habitat can be successfully created or 
restored at sites where the species does not occur or does not 
occur any more. 

TCTA All matters relating to Trust Fund and the like have been 
addressed. Refer to response to row no. 3 above. 
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implementation of the Draft Biodiversity 
Management Plan, if successfully and sustainably 
implemented, would or could compensate for the 
impacts:  
(3) Consider additional or supplementary actions 
that may be integrated in the Draft Biodiversity 
Management Plan that could or would improve this 
confidence; and,  
(4) Establish risks that may be associated with the 
successful and sustainable implementation of the 
Draft Biodiversity Management Plan.  

• To determine an estimated annual cost for the 
implementation of the actions proposed in the Draft 
Biodiversity Management Plan (and any additional 
actions suggested by the Avifaunal specialist).  

• To determine and calculate a lump sum 
compensation figure, from which the expected 
annual implementation costs could be drawn as 
interest dividends from this invested lump sum, with 
the aim of being able to implement the specific 
actions identified over an indefinite period (in 
perpetuity). The intention would be to create an 
Endowment Fund or Trust Fund within which the 
lump sum could be deposited, and from which the 
interest dividends could be drawn as operational 
funds to implement the identified activities. The 
lump sum calculation would need to ensure that 
excess interest can be reinvested to ensure the 
lump sum is not eroded by inflation and ensure 
escalating operational funds are available each 
year to be used specifically for the species 
conservation and protection. 

28.  2.6.2. Guiding principles for offset design and 
implementation  
The primary guiding principles provided in the 
Biodiversity Offsets Study should be aligned with the 
principles contained in the Draft National Policy on 
Biodiversity offsets, and must include as a minimum the 
following principles:  

• The offsets must provide additionality;  

• The offsets must take an 'ecosystem approach to 
biodiversity conservation;  

• The offsets must provide for improved ecosystem 

Biodiversity 
Offsets 
Specialist 

Given the size of the offset required and given that the offset 
recipient sites are operational farms, leasing of portions of 
operational farms is not practical and hence the stewardship 
model has been followed. It is however proposed that 
conservation servitudes be passed over these areas and 
notarially tied into the title deeds of the stewardship sites thus 
ensuring long term protection. Should owners be willing to 
lease appropriate areas to the offset project at a cost that can 
be accommodated within the offset budget, this model can be 
looked into and implemented during the detailed design phase 
of the project.  
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protection;  

• Preference should be given to integrated 
landscape-scale interventions;  

• The offset design must be defensible and should be 
based on the best available information and 
science;  

• The offset intervention should preferably take place 
before the impacts occur; and,  

• The offsets outcomes must be measurable and 
auditable.  

 
The intended mechanism of securing offset benefits for 
the lifetime of the impact is through the use of the 
stewardship approach in proclaiming or securing land 
for the purpose. While the Department agrees that the 
stewardship model offers an attractive and appropriate 
mechanism to securing offset benefits, experience with 
other offset initiatives has shown that the stewardship 
approach alone, poses limitations in securing function 
benefits with private land owners. Consideration should 
be given to alternative approaches to securing 
functionality offsets for  the 30 year period through 
potentially leasing wetland areas as an option rather 
than stewardship. The benefits and limitations of this 
approach need to be evaluated.  

29.  2.6.3. Identification of offset targets  
Based on experience with other similar large scale 
offset project, it is the Department's view that strict 
adherence to offset ratios and numerical targets can 
become problematic in implementation. While the 
methodology and established targets are supported, 
these ratio's and targets should be seen as guides to 
achieving a net biodiversity and functionality gain. The 
overarching principle of obtaining a net benefit for 
biodiversity conservation and persistence at a 
landscape level needs to be the basis upon which 
consideration is given to determining if the proposed 
offsets are acceptable in remedying the residual loss.  
 
In terms of functionality targets for wetlands, 
consideration may also be taken of the positive 
functionality benefits that may accrue from the 
development of the proposed dams. For example, 

Biodiversity 
Offsets 
Specialist 

Noted. Although the offset ratios and targets were calculated 
according to available best practice and national guidelines, it 
is acknowledged that the large scale of the project and the 
extensive target areas required to achieve the recommended 
offset ratios is onerous, impractical and unlikely to be 
successful. Therefore, lower offset ratios are proposed in the 
Biodiversity Offset Study although this is subject to approval by 
the relevant competent authority. Please refer to Section 10 of 
the Biodiversity Offset and Compensation Study and 
Implementation Plan.  
 
Section 11 of the abovementioned report provides guidelines of 
various rehabilitation measures aimed at improving the 
ecological state of the target offset areas (both grasslands and 
wetlands) with the aim of not only providing an offset, but 
providing additionality and improving ecosystem service 
provision and thus generating a net biodiversity gain.  
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improved sediment and nutrient trapping.  

30.  2.6.4. Offset site selection and prioritization  
The Department notes that the Biodiversity Offsets 
Study provides sufficient indication that offsets for 
CBA's, wetlands and the river stretch are potentially 
feasible and viable within the offset target areas. 
Flexibility however needs to be considered in the final 
selection and detailed planning of offset areas given 
limitations regarding landowner consent requirements 
and the delay that is likely to be experienced between 
the EIA study, the detailed planning process and, the 
offset implementation. 
 
Consideration should be provided in allowing for the  
selection of offset sites that may be identified and  
prioritized by Ezemvelo KZN Wildlife as offset receiving 
areas within this catchment and adjoining catchments. 
While offset receiving areas or "banked" offset receiving 
sites have not yet been finalised or established by 
Ezemvelo KZN Wildlife, these areas may well be in 
existence when the detailed planning and offset 
implementation occurs, and the Biodiversity Offsets 
Study should allow for the flexibility of utilising these 
offset receiving areas if possible and available at that 
time.  

Biodiversity 
Offsets 
Specialist 

Comment noted. The plan is flexible and will be finalised during 
the ensuing planning phases of the project to ensure that the 
intended objective of a net gain and defined biodiversity targets 
are met. 
 

31.  2.6.5. Land-owner engagement  
The initial land owner engagement, and experience in 
obtaining land owner consent and agreement in the 
Spring Grove Dam offsets project, indicate that 
substantial work is still required to ensure land owner 
buy-in to potential offsets and stewardship agreements. 
The delay between the EIA study and the detailed offset 
planning and implementation process is a key risk in 
terms of establishing viable and feasible offsets.  
 
To limit this risk it is imperative that landowner 
interaction and consultation in respect of the offsets be 
integrated into the detailed design phase of the 
proposed dam and associated infrastructure 
development. Recommendations should be provided in 
the Biodiversity Offsets Study to ensure the alignment of 
the detailed offset planning and stakeholder 

TCTA It should be noted that final design will take 2-3 years and 
construction an additional 5 years. Testing and handing over 
the scheme should take another year. In this projects time 
should not be problematic provided work start simultaneous 
with the final designs.  
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engagement process with the detailed dam design 
process. The aim of this approach is to ensure that 
detailed offset planning and engagement is completed 
prior to construction commencing, so as to allow for the 
implementation of the offsets concurrently with the 
commencement of construction of the dams and 
infrastructure. 

32.  2.6.6. Budgeting 
The Biodiversity Offsets Study provides a budget 
allocation that refers to the figure being 3 (three) year 
budget for implementation and maintenance, however 
then appears to counter this by indicating a 
maintenance requirement for 30 years. Clarity needs to 
be provided in respect of the breakdown of the budgets 
provided in the report and the time period to which those 
budgets apply.  
 
As indicated in paragraph 2.6.1 above, the Department 
considers that there is insufficient basis provided in the 
Biodiversity Offsets Study in determining the quantum of 
the compensation budget, particularly in relation to Blue 
Swallow. The recommendation provided in paragraph 
2.6,1 should be considered as the basis to determine 
appropriate budgeting for compensation. 

Biodiversity 
Offsets 
Specialist 

As part of DEA’s comments on the Final EIA Report, the 
Department requested that an Offset Feasibility Assessment be 
undertaken The ToR for this study was thus to provide a “proof 
of concept”. The management costs for 30 years have been 
budgeted for (approximately R154 million). Since the 
requirements for maintenance post three years is unknown, 
budgeting for maintenance activities has only taken place for 
the first three years, although allowance has been made for 
overall ongoing management and maintenance for a period of 
30 (thirty) years. It is acknowledged that significant further 
budget will be required for the remining period however this 
was not included in the budget presented in the offset plan. An 
additional R13 million (0.05% of the Raw Water Project Capex 
plus contingencies and preliminaries) allocation will be set 
aside to compensate for the loss of Blue Swallow habitat 
associated with the proposed spoil sites and acknowledge the 
loss that the project would cause despite the significantly 
reduced risk to the species. This additional budget of R13 
million is in addition to that allocated to the community swallow 
monitoring project, as well as the grassland and wetland 
restoration, the total of which is R59,2 Million Rand. 

33.  2.6.7. Governance  framework  
The Department recommends that a specific 
implementing agent be appointed to implement and 
manage the offset programme rather than the 
Department of Water and Sanitation or the Department 
of Environmental Affairs: Natural Resource 
Management being tasked with facilitating the 
management of multiple government and NGO 
implementation agents. This is primarily due to potential 
functional mandate conflicts and government budgeting 
and bureaucratic processes.  

Biodiversity 
Offsets 
Specialist 

Noted. Please refer to Section 11 of the Biodiversity Offset and 
Compensation Study and Implementation Plan. This is largely 
how the offset was structured. 

34.  2.6.8. Finance sources and institutional structures  
Alternative project financing sources and structures 
should be investigated to ensure an effective 
mechanism is established to ensure sustainable long 

TCTA Refer to response to row no. 3 above regarding the creation of 
a fund. 
 
Note also that the project’s costs can only justifiably be used for 
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term (in perpetuity) funding mechanism for the 
compensation funding for Blue swallow, Pennington's 
Protea butterfly and Riverine Keeled Millipede.  
 
It is recommended that specialist input be obtained in 
respect of  the suitability of establishing an Endowment / 
Trust fund mechanism. This must consider the potential 
limitations and hindrances that may be necessary to 
address given the legal frameworks relevant to the 
budgeting, disbursement and control of public finances.  
 
The Department is of the opinion that an independent 
dedicated Trust should be established to implement and  
oversee the compensation actions and to manage and 
disperse funds from an endowment/trust fund. This trust 
should be governed by an independent board of 
trustees who would ensure the administration of the 
compensation fund. It is envisioned that implementation 
of specific actions identified in the Draft Biodiversity 
Management Plan for the Blue Swallow could be 
undertaken by NGO's or Conservation partners who 
could apply to the Endowment/Trust Fund to obtain 
funding for specific projects.  
 
This consideration needs to include an opinion on the 
legal and institutional limitations and opportunities that 
exist for the establishment of such a Trust an  
Endowment fund; and, the benefits and risks that may 
arise should such a Trust and Endowment fund be 
required as a condition of authorisation. 

minimisation, mitigation or offsetting project-related impacts. 
We have not had sight of the EKZNW Draft Biodiversity 
Management Plan for the Blue Swallow, therefore unable to 
comment on the actions that need to be implemented. TCTA, 
as the Implementing Agent, will be responsible for the 
governance of any funds to be utilised for the above and all 
governance requirements applicable to TCTA will applicable to 
the implementation of this project. 

35.  The Directorate: Biodiversity Conservation has reviewed 
and evaluated the aforementioned report and satisfied 
with the information provided in the Draft Basic Report 
and its specialist's studies. The following 
recommendations must be adhered to:  
1. Development within the Critical Biodiversity Areas 

(CBA) and Ecological Support Areas (ESA) is not 
permitted; therefore the encroachment into the CBA 
and ESA that are not transformed must minimise;  

2. Search, rescue and relocation of Red Data, 
protected and endangered species, medicinal 
plants must be undertaken. Permits must be 
obtained from the relevant authorities;  

S. 
Tshitwamulomoni 
(DEA Biodiversity 
Conservation) 

Letter 
(06/09/2018) 

Nemai 
Consulting 

1. Due to technical and other environmental constraints, 
complete avoidance of CBAs and ESAs is not viable. 
Provision is made in the biodiversity offset where 
encroachment into CBAs is proposed. In addition, the 
environmental conditions for the tunnel, raw water pipeline 
and R617 corridors include the requirement that 
encroachment into CBAs and ESAs that are not 
transformed must be minimised. It is further noted that 
Layout Alternative B, including the spoil sites, aims to 
reduce impacts to biodiversity, including minimising loss of 
aquatic and terrestrial ecosystems (including CBAs and 
ESAs). 

2. Provision is made in the EMPr for these recommendations. 
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3. The final report must include the eradication and  
monitoring programme for the control of the alien 
invasive plant species in terms Conservation of 
agricultural  Resources Act (CARA);  

4. Construction activities must be restricted to the 
period when Blue Swallows are not present (April-
September);  

5. The Environmental Management Programme 
(EMPr) to be submitted as part of the final EfAR 
must clearly indicate the plan to minimize the 
impact on ecological processes and infrastructure 
functioning biodiversity.  The EMPr must not 
contain any ambiguity. Where applicable, 
statements containing the word "should" are to be 
amended to "must".  

6. With regard to the Biodiversity Offset Study please 
ensure that you obtain comments from Ezemvelo 
KZN Wildlife and this Department's Directorate 
Biodiversity Planning.  

 
The overall biodiversity objective is to minimise loss to 
biodiversity as possible. Therefore, in order to achieve 
this objective the above mentioned recommendations 
must be adhered to.  

3. Provision for the control of alien plants and noxious weeds 
is made in Section 15.28 of the EMPr appended to the 
First Addendum. The Contractor shall also provide a 
detailed method statement for controlling alien invasive 
species and noxious weeds. 

4. Avoiding undertaking construction for the period of April – 
September will rely on various factors, including the final 
location of the outlet in the tunnel corridor and proximity of 
construction activities and associated risks with regards to 
Blue Swallow nesting sites, as well as other mitigation 
measures that may be employed for managing noise and 
vibration impacts to Blue Swallows. Other mitigation 
measures for managing vibrations from blasting, apart from 
avoiding the period of April – September, are also 
proposed, such as managing the maximum instantaneous 
blast charge or employing non-explosive methods of rock 
breaking (amongst others). 

5. EMPr to amended accordingly. The revised EMPr that 
accompanied the First Addendum included mitigation 
measures that were identified as part of the additional 
specialist studies that were undertaken to address the 
comments received from DEA on the Final EIA Report. 
Provision is made for managing impacts to biodiversity 
(e.g. Section 15.1 – engineering design to consider and 
incorporate environmental requirements and sensitive 
environmental features). 

6. Comments were received from EKZNW and were 
incorporated into this CRR.  

36.  The Addendum to the Final Environmental Impact 
Assessment Report, dated July 2018, for the 
Umkhomazi Water Project (UMWP) has been received 
by Ezemvelo KZN Wildlife (Ezemvelo). 
 
Following the discussions held at the site visit (which 
took place on the 23rd August 2018 for the proposed 
UMWP), and based on the information supplied, 
Ezemvelo remains concerned that the proposed 
development may result in severe irreversible negative 
impacts to critical biodiversity in and around the 
proposed site. 
 
In addition to the comments of the Department of 
Economic Development, Tourism and Environmental 

N. Pillay 
(Ezemvelo KZN 
Wildlife) 

Letter 
(11/09/2018) 

- Introductory statements. No response required.  
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Affairs (EDTEA), BirdLife South Africa; please find 
outlined below Ezemvelo’s considered comments, and 
recommendations in terms of a way forward. 

37.  1. Balancing Dam Options 
Ezemvelo remains concerned that the proposed 
development of the preferred Langa balancing dam 
(LBD) or Mbangweni balancing dam (MBD), will result in 
severe detrimental impacts to the Blue Swallow which 
has been confirmed to occur in and around the 
proposed sites. As highlighted on page 23 of the 
Avifauna Bridging Study, both of the preferred balancing 
dam options traverse the recommended Blue Swallow 
buffer zones i.e. within 1.5km of a nest site and 4km of 
primary grassland. Ezemvelo remains concerned that 
the construction of either balancing options would 
destroy key Blue Swallow habitat. This loss is highly to 
have a significant negative impact on the survival and 
recovery of this species. The dams would result in a 
population decrease due to the reduced space available 
for territories, nest sites and foraging areas. Given the 
critically endangered status of this species and the few 
breeding pairs left, the protection of every confirmed 
active nest and their associated buffers is crucial for 
preventing extinction of this species and ensuring 
persistence. 
 
This observation and conclusion of Ezemvelo is 
paralleled by the Avifauna Bridging Study. In addition, 
this study highlights that impacts from the proposed 
LBD or MBD “cannot be mitigated for as they involve 
permanent destruction of irreplaceable Blue Swallow 
habitat” (page iii, Executive Summary). Both LBD and 
MBD options are therefore considered unsustainable 
and fatally flawed from an avifaunal perspective. From 
an avian conservation perspective, both of these 
balancing dam options therefore, cannot be supported. 
It is thus recommended that neither of these dams be 
authorised. 
 
In lieu of the above, it is emphasised that Ezemvelo is 
the conservation authority mandated to comment on 
development and land-use changes applications that 
may adversely impact on the province’s biodiversity. 

- Refer to response to row no. 1 above with regards to the 
identification of an alternative layout that excludes the 
balancing dam. 

DWS Refer to the responses to rows no. 1 and no. 25 above for the 
reasons for not considering the Baynesfield Balancing Dam 
further as a feasible alternative.  
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Any negative impacts upon important biodiversity would 
foreclose on the opportunity for the province to 
contribute and/or meet its biodiversity targets, which 
contributes towards national targets and South Africa’s 
international obligation to the International Union for 
Conservation of Nature’s (IUCN) to conserve 
representative samples of biodiversity. Furthermore, 
Ezemvelo is a signatory to the Strategic Plan for 
Biodiversity 2011-2020 which includes Aichi Targets. As 
per Aichi target 12, Ezemvelo is mandated to prevent 
the extinction of known threatened species, and to 
improve and sustain their conservation status. This 
applies particularly to the species most in decline such 
as the Blue Swallow. 
 
In order to protect and safeguard the Blue Swallow 
population, their nest sites, and important habitats (thus 
reducing their susceptibility to extinction), as well as fulfil 
the biodiversity mandates highlighted above, Ezemvelo 
(based on the information provided together with 
internal specialist considerations) strongly recommends 
that the Baynesfield Balancing Dam (BBD) option be 
considered. Naturally this option requires additional 
investigations (as recommended in the Avifaunal 
Bridging Study) so that the full extent of its potential 
impacts are understood. 
 
It is acknowledged that the premise for not considering 
the BBD as a preferred option, was mainly due to 
agricultural, engineering and socio-economic reasons. 
However, it is respectively submitted that given the 
exceptional circumstances of this proposed 
development, careful consideration and a more 
principled approach must be taken, in order to prevent 
the total extinction of an important avifaunal species. 
Ezemvelo thus urges the applicant to critically assess 
the BBD option, given that the proposed site for this 
option is well outside of any important buffers of 
conservation significance. 

38.  2. Invertebrate Species of Conservation Significance 
2.1 Capys penningtoni (Pennington’s butterfly) 
2.1.1.1 R617 deviation 
Ezemvelo supports option 1B as the preferred 

Nemai 
Consulting 

One of the key recommendations included in the First 
Addendum (refer to Section 12), which emanated from the 
Invertebrate Impact Assessment, is for the new gravel access 
road to be routed so as to avoid the Protea stands. 
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alternative for the deviation of the R617, given that this 
route option avoids the sensitive invertebrate corridor. 
 
2.1.1.2 Gravel Access Road and Flooding Impacts of 
the Smithfield Dam 
Ezemvelo is concerned with the potential fragmentation 
impacts, erosion impacts and dust impacts of the 
proposed access road within the Smithfield Dam Basin 
area, to the Protea caffra communities. The 
recommendation of revising the alignment of this 
proposed gravel access road (page 20 of the 
Invertebrate Assessment (IA)) is strongly preferred and 
recommended by Ezemvelo. 
 
Ezemvelo is concerned with the potential inundation 
impacts of rising water levels (of the proposed 
Smithfield Dam) into these rare communities, 
particularly those situated in close proximity to the 
proposed dam’s Full Supply Level. The IA highlights the 
dependency of the Pennington’s butterfly on this 
complex ecosystem for foraging, breeding and 
persistence. Thus, the protection and securing of the 
protea habitat within the proposed site, is vital for 
survival of the butterfly populations other linked 
ecological processes. 
 
In lieu of the above, Ezemvelo is supportive of the 
recommendations highlighted on page 43 of the IA. In 
terms of bullet point 2 (page 43), it is important to note 
that P.caffra is generally difficult to breed successfully. 
As a result of severe inbreeding depression over time, 
the species does not always survive into adulthood, 
especially in the absence of proper optimal 
environmental conditions and fire management regimes. 
As a result, adult individuals are considered rare and 
paramount to the survival of this species. In this regard, 
Ezemvelo strongly recommends, as part of impact 
mitigation, that the reproductive plant biologist (as 
recommended in bullet point 2, page 43 of the IA) is to: 

• assist with the breeding and propagation of the 
P.caffra; 

• assist with the compilation and implementation of a 
P.caffra management plan. The plan must include 

Invertebrate 
Specialist 

The comments are aligned with the recommendations made in 
the Invertebrate Impact Assessment Report.  
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measures for establishing a nursery, fire 
management regimes and measures, alien control 
measures (with specific attention to eradicating the 
Harlequin Ladybird beetle Harmonia axyridus); 

• assist with identifying potential areas of re-
establishing P.caffra habitat using the newly bred 
specimens. This would assist with providing and 
securing suitable habitat in areas outside of the 
proposed site, for the establishment of 
Pennington’s Butterfly populations; and 

• Introduce, with the assistance of a specialist 
horticulturist, and manage these introductions as 
well as extant individuals, until such time the 
introduced plants become reproductively active. 

 
2.2 Gnomeskelus fluvialis (Riverine Keeled 
Millipede) 
Ezemvelo notes the anticipated loss of habitat for the 
Riverine Keeled Millipede, due to inundation by the 
proposed Smithfield Dam. It is brought to your attention 
that the Umkhomaas River Valley is an ancient 
ecosystem and over time has provided (and continues 
to provide) suitable habitat and refuge areas for many 
invertebrate species. As a result of environmental 
factors including inter alia climate change and rising sea 
levels, many invertebrate species migrate and establish 
populations within this River Valley. It is thus critical to 
secure, protect and manage the riparian habitat of the 
Umkhomaas River, and ensure sustainability. 
 
In lieu of the above, Ezemvelo supports the 
recommendations outlined in paragraph 2, page 44 of 
the IA. It is further recommended that Ezemvelo be 
consulted when identifying potential receiving areas for 
riparian habitat of the Keeled Millipede. 

39.  3. Biodiversity Offset and Compensation 
3.1 Offsets and Compensation pertaining to the 
Balancing Dam Options 
Please note that the offset and compensation 
recommendations outlined below are generic and are 
not necessarily limited to the LBD and/or MBD options. 
 
Ezemvelo reiterates that the LBD and MBD options are 

Biodiversity 
Offsets 
Specialist 

The biodiversity offset and compensation strategies cannot be 
split. Not all aspects of the project are fatally flawed and some 
of the impact facets are of lesser importance than others. The 
aim of the biodiversity offset and compensation strategies are 
to work as an integrated plan aiming for the betterment of 
biodiversity as a whole, with specific focus on certain aspects of 
key concern. Although, in itself, this initiative may not achieve 
certain desired goals which is made up for through the 
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not supported, given that these options are deemed 
fatally flawed from an avifaunal perspective. It is thus 
critical that the Baynesfield dam option be reconsidered 
and assessed as a viable balancing dam. 
 
Should the applicant continue to pursue the preferred 
options, it is recommended that the Offsets and 
Compensation requirements are clearly distinguished, 
preferably as separate reports. The reports need to 
explicitly highlight the offset and compensation areas 
and which of these would need to be included in the 
protected area network of the country. 
 
As highlighted in the Avifaunal Bridging Study, the 
impacts of the two preferred balancing dam options 
would have a significant negative impact to the Blue 
Swallow habitat. It is concerning that this impact cannot 
reasonably be offset. Therefore, if compensation is 
considered, the proposed initiatives need to be clearly 
stipulated and justified in terms of feasibility and 
sustainability. These compensation initiatives need to be 
primarily directed at securing and rehabilitating Blue 
Swallow habitat, as well as promoting this species 
fecundancy. These initiatives also need to incorporate 
the key conservation measures provided by Ezemvelo 
on page 173 (technically bullet points 1-3) of the 
Biodiversity Offset and Compensation Study (BOCS). 

compensatory aspects of the initiative.  
 
 
 
 
 
 
 
 
 
 
 
 
Comment noted and this has been the aim of the biodiversity 
offset and compensation strategies.  

Nemai 
Consulting 

These comments need to be interpreted in light of Layout 
Alternative B, which excludes the balancing dam. Refer to 
response to row no. 1 above.  

40.  3.2 Securing Offset and Compensation land 
Ezemvelo is concerned with the sustainability of relying 
heavily on landowners for offset and stewardship 
agreements, at this stage of the process. Over time, 
land owners may lose interest in participating with the 
offset initiatives, due to their private changing 
circumstances. Private ownership of these key habitats 
is not seen as necessarily as a secure option in the 
medium to long-term. In this regard, a state-owned 
initiative should also be considered since the initiatives 
and measures of the offset and compensation plans 
would attain legal status. The state would be held 
accountable to comply with these measures, thus 
securing and safeguarding the species and habitats of 
conservation significance. 
 

Biodiversity 
Offsets 
Specialist 

Given the size of the offset required and given that the offset 
recipient sites are operational farms leasing of portions of 
operational farms is not practical and hence the stewardship 
model has been followed. It is however proposed that 
conservation servitudes be passed over these areas and 
notarially tied into the title deeds of the stewardship sites thus 
ensuring long term protection.   
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It is also recommended that a Trust, or similar vehicle, 
be constituted rather than one implementing agent. The 
Trust would be suitable for housing the money required 
to achieve the goals and targets of the BOCS, and 
would be responsible for avoiding the possible loss of 
funds required to manage these areas over the full term 
of the offset/compensation period. 

41.  3.3 Blue Swallow Initiatives in Relation to Other 
Avifaunal Species 
Reference is made to the final paragraph on page 171 
of the BOCS. The paragraph highlights that “The offset 
plans will not only benefit the Blue Swallows in terms of 
habitat conservation and extension, but also all of the 
above listed species”. 
 
This statement, as well as other similar statements, 
have not been founded on empirical research and is 
thus regarded as an opinion. Given the risk to this 
critically endangered species, Ezemvelo is concerned 
that the author of the BOCS has relied on conjecture. In 
this regard, it is recommended that the BOCS be 
referred back to the author so that these statements can 
be substantiated. 
 
Furthermore, the ecological requirements of different 
bird species differ, with each species being complex 
within its own taxon. The issues and recommendations 
for these additional avifaunal species highlighted on 
page 171 of the report, need to be assessed 
independently. Once the offset requirements for each 
impacted species has been determined and made 
known, they may be overlain. Where reasonable and 
defendable spatial overlap occurs, and within justified 
reason, the overlap may be shared so as to avoid 
duplication. Naturally the individual offsets as well as the 
final set would need to be assessed and confirmed by 
Ezemvelo KZN Wildlife. 
 
Given that this has not taken place, the BOCS is 
deemed to be incomplete. 

Biodiversity 
Offsets 
Specialist 

Noted. The Terms of Reference provided to the Biodiversity 
Offsets Specialist did not include additional avifaunal species 
aside from the Blue Swallow. By definition improved habitats 
would improve conditions of all wildlife habitat and hence this 
biodiversity gain can be stated. Similarly, this gain will reach to 
other birds species and the need to empirically prove same is 
not deemed necessary. 

Avifauna 
Specialist 

The issue of the apparent inappropriateness of the comments 
related to potential benefits to threatened bird species other 
than the Blue Swallow stemming from the offset plans was also 
raised in row no. 16 above by BirdLife South Africa. It would 
seem indeed correct that this would require detailed 
confirmation for each species based on habitat requirements, 
etc. Such an analysis should also be undertaken by an 
avifaunal specialist directly. The relevant statements in the 
BOCS report should likely either be modified or be deleted, or 
additional avifaunal investigation by an avifaunal specialist 
should be done to investigate any potential benefits to the 
relevant species coming out of the offsets study at the requisite 
level of detail. For example, after the completion of the 
Avifaunal Bridging Study it was confirmed that the pair of 
Wattled Cranes observed regularly at Baynesfield during the 
study attempted to breed (eggs laid) just upstream of the 
proposed Langa (and Mbangweni) Balancing Dam site and in 
the Blue Swallow breeding habitat patch at Lower Zinti (Brent 
Coverdale, Ezemvelo KZN Wildlife pers. comm.). This means 
that these two balancing dams would have threatened the 
habitat of two Critically Endangered birds species not just one. 
The BOCS study would need to take factors such as this into 
account relative to this crane and the other threatened bird 
species in the project area. 

Nemai 
Consulting 

These comments, as well as the above responses from the 
specialists, need to be interpreted in light of Layout Alternative 
B, which excludes the balancing dam. Refer to response to 
comment (1) in row no. 1 above.  
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A letter (dated 13 February 2017) was received from the DEA 
that rejected the Final EIA Report (November, 2016) for uMWP-
1 Raw Water and requested additional information. A meeting 
was subsequently held with environmental authorities (including 
DEA) on 24 March 2017 to clarify the DEA’s comments on the 
Final EIA Report. Thereafter, another meeting was held with 
the DEA on 11 August 2017 to present the approach and way 
forward for addressing the DEA’s comments on the Final EIA 
Report, based on engagements with the relevant environmental 
authorities. As per the outcomes of these meetings, the First 
and Second Addenda to the Final EIA Report only focused on 
addressing DEA’s comments on the Final EIA Report . 
Accordingly, the terms of reference for the Avifauna Bridging 
Study focused on Blue Swallows, as this was the specific 
avifauna species of conservation concern highlighted in DEA’s 
letter.  
 
Refer also to the response to row no. 92 below with regards to 
other avifaunal species. 

42.  3.4 Selection of Currently Protected Habitats and 
Ecosystems for Offset Receiving Areas  
Reference is made to bullet point 3, under section 5.1. 
(pages 75-76) of the BOCS. The statement highlights 
that wetland habitats within Impendle Nature Reserve 
and Mount Shannon form part of the assessment for 
potential offset receiving areas. It is brought to your 
attention that areas which are already conserved in one 
form or another cannot be used as potential offset 
receiving areas. The guiding principles outlined in 
Ezemvelo’s Biodiversity Offset guideline and the Draft 
National Policy on Biodiversity Offsets indicate that 
offsets must provide additionality and net gain. The 
consideration for offset receiving areas within formally 
protected areas is thus not supported by Ezemvelo. As 
such, this concept needs to be amended in that 
potential offset receiving areas outside of any formally 
protected area need to be assessed and considered. 

Biodiversity 
Offsets 
Specialist 

Wetland habitats within the Impendle Nature Reserve and 
Mount Shannon were initially considered, but subsequently 
excluded from the assessment of potential offset receiving 
areas following discussions with EKZNW during which EKZNW 
indicated that offsets within existing protected areas would not 
be supported. Furthermore, as noted in the report, insufficient 
suitable wetland habitat was identified within those areas. 
Whilst portions of the aforementioned protected areas do fall 
within the proposed offset receiving areas this is simply due to 
the boundaries of the proposed receiving offset areas being 
determined along farm boundaries.  
 
The final wetland (and biodiversity) receiving offset habitats are 
located outside of the aforementioned protected areas. 
 
The Biodiversity Offset report will be amended to provide clarity 
on this issue. 

43.  3.5 Budget Allocation 
Reference is made to EDTEA’s concerns regarding the 
basis on which the quantum of the compensation was 
calculated (page 3, EDTEA comments).The 
recommendations highlighted by EDTEA in this regard 

Biodiversity 
Offsets 
Specialist 

Refer to responses to rows no. 32 and no. 40 above.  
 
This statement is completely not true. The budget was 
determined based on the work undertaken up until mid 2018, 
including the specialist studies on the relevant species of 



uMWP-1 Raw Water Component Comments & Responses Report – Addenda to Final EIA Report 

 

 

September 2020  43 
 

No. COMMENT / QUERY / ISSUE RAISED BY SOURCE 
RESPONSE 

BY 
RESPONSE 

are thus supported. 
 
The success of the offsets is directly dependent on the 
parcels of land being secured for the public good and 
adequately funded for at least 99 years. The budget 
allocated for this exercise is insufficient in this regard. 
 
Concern is raised that the proposed allocated budget 
was determined either arbitrarily or on previous 
outdated and uniformed circumstances. This 
investigation has identified a significant set of new 
environmental concerns that were not envisaged in the 
previous studies undertaken in the 1990s. 
 
It is recommended that the applicant, together with a 
resource economist, determine an appropriate budget 
(including ongoing management costs) together with an 
appropriate oversight mechanism (e.g. a trust) and this 
be submitted for review. In this, it is recommended that 
the BOCS be referred back to the applicant as 
incomplete. 

concern and included information on budgetary requirements 
for these specific species.  

44.  Conclusion and Recommendations 
Given the complexity of the application as currently 
proposed, and the linked significant biodiversity features 
of conservation significance, a principled and holistic 
approach is an absolute requirement for defensible 
decisionmaking. As the conservation authority 
mandated to comment on development and land-use 
changes applications that may adversely impact on the 
province’s biodiversity, and as a signatory to the 
Strategic Plan for Biodiversity 2011-2020, Ezemvelo 
cannot support a proposed development in the absence 
of sustainable measures and outcomes. The risks 
associated with the species and habitats of conservation 
significance are high, given their conservation statuses 
and complex ecological requirements. 
 
Ezemvelo thus cannot support the Langa and 
Mbangweni balancing dam options and remains 
principled that these options are fatally flawed. 
Ezemvelo strongly recommends that the Baynesfield 
Balancing Dam option is investigated further as it 
appears that this option would result in the least 

Nemai 
Consulting 

As mentioned in the response to row no. 1 above, Layout 
Alternative B excludes a balancing dam. With the refinements 
to the Option B Spoil Sites to minimise impacts to sensitive 
areas, as well as the implementation of the identified mitigation 
measures that were incorporated into the EMPr, Layout 
Alternative B was found to be acceptable by the various 
environmental specialists and the engineers. 
 
Refer to the responses to rows no. 1 and no. 25 above for the 
reasons for not considering the Baynesfield Balancing Dam 
further as a feasible alternative. 
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environmental impact. 
 
Should the applicant continue to pursue the preferred 
balancing dam options, the Offset and Compensation 
Plan needs to take into account the concerns and 
recommendations highlighted above. It must be noted 
that what is proposed in this regard has not addressed 
the uncertainties and the associated risks to the 
environment and in particular, biodiversity. 
 
Finally, it is Ezemvelo’s overall impression, while 
recognising that this has been an extremely difficult 
task, that this submission is premature given the critical 
gaps in investigation, analysis and presentation. As a 
result, there is still significant uncertainly as to the 
impacts and the effectiveness of the mitigation and 
offsetting/compensation. Without these shortfalls being 
addressed, this application should be declined in favour 
of a broader public interest and the protection of the 
environment. In this regard, it is recommended that the 
application be withdrawn so that it can be finalised, or 
referred back to the application for amendment. 

45.  Please note that this does not constitute as Ezemvelo’s 
Final Comment. The Final Comment will be submitted 
upon receipt and review of the Final Addendum Report 
to the EIA. Should you have any queries, please do not 
hesitate to contact this office. 

Nemai 
Consulting 

EKZNW will be afforded the opportunity to comment on the 
draft Second Addendum during the review period. 

46.  1. The Sub-directorate: Biodiversity Planning with the 
Directorate: Biodiversity Conservation responsible for 
the development of the National Biodiversity Offset 
Policy has reviewed and evaluated the aforementioned 
report. The  following  recommendations must be 
adhered to:  
 
2. General Comments  
 
2.1 After careful consideration of the options and 
alternatives for the development of the Umkhomazi 
Water Project Phase 1 from a biodiversity point of view 
the Department has identified the Baynesfield Dam as 
the preferred option (refer to points 3.2 for further 
reasons). 
 

P. Kershaw 
(DEA Biodiversity 
Planning) 

Letter 
(11/09/2018) 

Nemai 
Consulting 

Refer to response to row no. 1 above with regards to the 
identification of an alternative layout that excludes the 
balancing dam. 
 
Refer to the responses to rows no. 1 and no. 25 above for the 
reasons for not considering the Baynesfield Balancing Dam 
further as a feasible alternative. 
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2.2 The department has also identified the need for 
more in depth studies into the ecological processes and 
not just the socio-economic processes as seen in the 
studies of the draft report.  
 
3. Impacts on the Blue Swallow  
 
3.1 It must be noted that potential impacts associated 
with the development of the dam and associated 
infrastructure on the Blue Swallow population in the 
area is considered to be a "fatal flaw" according to the 
specialist Avifaunal Bridging Study prepared by David 
Allan dated 1 June 2018.  
 
3.2 It is also noted that the Avifaunal Bridging Study 
recommends that the Baynesfield dam as the preferred 
alternative balancing dam and that this as an alternative 
balancing dam is not considered the preferred option 
purely from an engineering point of view. It is 
recommended that a more detailed analysis of the 
Baynesfield balancing dam alternative is therefore 
critical in confirming that the impacts cannot possibly or 
reasonably be avoided.  

47.  4 Biodiversity Offsets and Compensation  
intervention 
4.1 The DEA acknowledges the social and economic 
justification and the National importance of the proposed 
development.  
 
4.2 The additional work undertaken in the Biodiversity 
Offset and Compensation Study and Implementation 
Plan dated July 2018 relate to the impacts associated 
with nesting and foraging areas of Blue Swallow and to 
the loss of suitable and potential habitat for the 
Pennington's Protea Butterfly and the Riverine Keeled 
Millipede. However, in the above mentioned study, there 
is no clear distinction between compensating for the 
nesting and foraging areas of Blue Swallow and the loss 
of inundation of terrestrial Critical Biodiversity Areas 
(CBA's),  inundation  of wetlands, riparian  areas and 
instream habitat. It is therefore recommended that 
Biodiversity Offsets Study and  Compensation Study be 
separated into two distinct sections to provide a clearer 

Biodiversity 
Offsets 
Specialist 

As noted under the response to no. 42, wetland habitat and 
CBAs within existing protected areas was specifically excluded 
from the final analysis; although portions of the protected areas 
fall within the proposed receiving offset areas this is due to the 
receiving areas boundaries being drawn along farm 
boundaries.  
 
In identifying potential receiving offset habitat, prevention of 
habitat fragmentation was prioritised, and as much as 
practically feasible in order to enable an ecosystem and 
landscape approach as much as possible. 
 
Given the size of the offset required and given that the offset 
recipient sites are operational farms leasing of portions of 
operational farms is not practical and hence the stewardship 
model has been followed. It is however proposed that 
conservation servitudes be passed over these areas and 
notarially tied into the title deeds of the stewardship sites thus 
ensuring long term protection.   
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distinction between the offset requirements and 
implementation and, the compensation requirements 
and implementation.  
 
4.3 The DEA furthermore, acknowledges the work done 
on identifying suitable areas as potential offset sites to 
counterbalance the residual impact, there is cause for 
concern over the long-term security of these sites due to 
possible land claims already on these sites. Proof of 
secured areas for the Biodiversity Offset must be 
provided prior to any approval.  
 
4.4 As indicated in point 4.2, a separate breakdown on 
the plan for compensation and biodiversity offsets will 
be required specifically indicating long-term financial 
provision with respective timelines.  
 
4.5 Given the spatial extent of the development it is 
important to ensure the landscape approach is taken to 
ensure increased connectivity and integration of 
ecological  processes.  
 
4.6 Furthermore, biodiversity offsets are to ensure an 
overall gain for the biodiversity and ecosystem services 
that will be lost due to the development of the Dam and 
its associated infrastructure, the securing of wetland 
habitat that is already within the Impendle Nature 
Reserve will not suffice as it is already legally protected.  
 
The overall biodiversity objective is to minimise loss to 
biodiversity as possible and in the case for biodiversity 
offsetting the loss of inundation of terrestrial Critical 
Biodiversity Areas, inundation of wetlands, riparian 
areas and  instream habitat and, similarly the need to 
compensate for the potential irreplaceable loss of the 
Blue Swallow nesting and foraging areas and the loss of 
suitable and potential  habitat for the Pennington's 
Protea Butterfly as well as the Riverine Keeled 
Millipede, the above mentioned recommendations must 
be adhered to. 
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4.1 Written Comments 
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48.  What about my fish migration, plants, Reserve, 
ecological releases, wetlands......don't forget them  also 
a good buffer between dam and future city 
development. 
 
The RMP to start soon. 

P. Ackerman 
(DWS) 

Email  
(30/06/2020) 

Nemai 
Consulting 

We have catered for these requirements in the main body of 
the EIA Report and its appendices. The subsequent addenda 
to the EIA Report specifically focus on addressing comments 
received from DEFF. 

      

49.  I have a query regarding your email below, for some 
reason this matter comes to mind whereby there was 
an exception or something to that effect for obtaining 
Landowners Notification? Is this the same matter? If so, 
please advise the reasons for such etc.  
 
If not, then I’d need clarity if the Landowner Consent 
was applied for and/or obtained etc. 

T. Bothath 
(Ingonyama Trust 
Board)  

Email  
(01/07/2020) 

Nemai 
Consulting 

I found the attached email, which related to a previous query 
related to Ingonyama Trust Board (ITB) land. 
 
Exemption was sought from DEA from landowner notification 
during the application phase of the EIA back in 2015 due to the 
sheer extent of the project footprint. 
  
The Scoping and EIA Reports, as well as the First Addendum, 
contain the details of various previous engagements with the 
Traditional Authorities. 

50.  With regards to the exemption, how does this then 
work? Will DEA not require anything formal from the 
ITB? I assume, they made aware that you have been in 
liaison with the ITB?  
 
What have the Traditional Councils resolved? Any 
meeting minutes and/or resolutions?  
 
Lastly, what actual regulation does the exemption come 
from, if there is one that is? 

Email  
(01/07/2020) 

Nemai 
Consulting 

The EIA process was undertaken in terms of the EIA 
Regulations of 2010 (GN No. R. 543 of 18 June 2010). 
Exemption was requested in terms of complying with 
Regulation 12(2)(b)(i), which stipulates that proof of written 
notification to the landowner / person(s) in control of the land 
must be submitted with the Application Form (i.e. upfront 
notification with Application). However, the public participation 
process was conducted in accordance with Regulation 54 and 
this included written notification of affected landowners / 
person(s) in control of land. 
 
A host of meetings were held with the three affected Traditional 
Authorities during the Announcement, Scoping and EIA phases 
(see attached for extracts of reports referring to some of these 
meetings).  
 
The meetings held with the affected Traditional Authorities 
include the following:  
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1) Meetings with Traditional Authorities - EIA 
Announcement Phase 
 

No. Community / Area Date 

1 
Impendle Tenant Forum and neighbouring 
community 

22-10-13 

2 AmaQadi Traditional Council & Community 24-10-13 

3 
Communities near Smithfield Dam (directly 
east of dam wall) 

24-10-13 

 
2) Meetings with Traditional Authorities - Present the draft 
Scoping Report 
 

No. Community / Area Date 

1 Emaqadini Community 

05-08-14 2 Community near Smithfield Dam 

3 Impendle Tenant Forum 

4 Macabazini Community 
06-08-14 

5 KwaZashuke Community 

 
3) Meetings with Traditional Authorities - present the draft 
EIA Report 
 

No. Community / Area Date 

1 Amaqadi Traditional Council & Community  
13-07-16 

2 Deepdale Community 

3 
KwaBhidla Traditional Council and 
Community. 

15-07-16 

4 
Impendle Tenant Forum and neighbouring 
community 

5 
KwaZashuke Traditional Council and 
Community  

16-07-16 

 
4) A combined meeting was held with Local Leadership 
(including Traditional Authorities, ITB, DRD&LR, COGTA, 
District Municipality) on 10 July 2015 at Calderwood Hall 
(Boston Road), to update local leaders on the progress of the 
uMkhomazi Water Project. 
 
All comments received from the Traditional Authorities were 
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included in the Comments and Responses Reports that were 
attached to the Scoping and EIA Reports. The minutes of 
meetings were also attached to the aforementioned reports. 

      

51.  Please could you advise whether there are specific 
amendments to the report affecting the Mkhambathini 
area. It was only ever the pipeline route through the 
industrial area at Umlaas Road which was of concern to 
the Municipality. There are two large industrial 
developments underway in that area (autoports with 
ancillary uses which do impact the line. One logix has 
extended onto Lot 30 Umlaas Road (40ha of 
development) and Grindrod are now establishing 
themselves on Rem 41 Umlaas Road (28ha) which is at 
the point where your mooted pipeline route would 
intercept the main Durban bulk line. 

E. Donaldson 
(Mkhambathini 
Local 
Municipality) 

Email  
(13/07/2020) 

Nemai 
Consulting 

The Second Addendum to the EIA Report deals specifically 
with changes to the project layout for the uMWP-1 Raw Water 
component (mostly at Baynesfield Estate). It does not affect 
the layout for Potable Water, which includes the proposed 
pipeline at Umlaas Road. 

52.  Thank you for your quick response. We have no further 
input to make as it does not impact our section of the 
line. 

Email  
(14/07/2020) 

Nemai 
Consulting 

No response needed. 

      

53.  I am a member of Ingomankulu Properties CC and did 
not receive the first draft. Please could you please send 
it me. I am sure there are drawings showing the project 
area.  
 
I have copied in the other managing members as some 
of them are not aware of this project. 

B. Smart Email  
(17/07/2020) 

Nemai 
Consulting 

Please find attached a map of the proposed footprint for the 
uMkhomazi Water Project Phase 1 (uMWP-1): Raw Water 
Component. We compressed the map to make it small enough 
to email. Please let us know if a higher resolution map is 
needed. 
 
The electronic copy of the draft Second Addendum can be 
downloaded from the following website: 
https://nemai.co.za/environmental/downloadable-documents/. 
The report also contains more detailed maps. 

      

54.  Please refer to the DEFF regulations relating to public 
participation during Covid-19 lockdown to ensure that 
your process is inclusive, fair and reasonable, providing 
opportunities for all people and communities to 
participate meaningfully and justly. An electronic 
meeting cannot be considered effective and meeting 
the Constitution’s requirements. 

J. Bell Email  
(19/07/2020) 

Nemai 
Consulting 

The Minister of Environment, Forestry and Fisheries published 
the Directions regarding measures to address, prevent and 
combat the spread of COVID-19 relating to National 
Environmental Management Permits and Licences in 
Government Notice No. 650 of 5 June 2020. We compiled a 
Public Participation Plan (PPP) in accordance with the 
aforementioned Directions, which was approved by DEFF. Our 
PPP took into consideration the Alert Level 3 Lockdown 
Regulations of 28 May 2020, including restrictions pertaining to 
public gatherings. 
 
A host of public meetings were already held during the 
Announcement, Scoping and EIA phases. The report 
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mentioned in the notification below, which is currently out for 
review, is the draft Second Addendum to the Final 
Environmental Impact Assessment (EIA) Report. The Second 
Addendum focuses specifically on changes to the layout to 
minimise impacts to Blue Swallows, which is a critically 
endangered species. The major changes to the layout 
particularly affect the Baynesfield Estate in KZN. 
 
The virtual meeting takes into consideration the layout changes 
that were assessed as part of the Second Addendum, and its 
receiving environment (including the affected parties). 

      

55.  I'd like to register for Maria (mariaseele@gmail.com). 
Please also note the change of address for Carl Seele 
(carl@trewirgietimber.co.za).  
 
I have attached a copy of the Gazette notice pertaining 
to Trewirgie Nature Reserve. 

B. Seele Email  
(20/07/2020) 

Nemai 
Consulting 

Thank you, I’ll include Maria in the invitation’s distribution list. 
Our database will also be updated with Carl’s new email 
address. 
 
We further take note of the Provincial Gazette provided. 

      

56.  As mentioned today at the public participation process; 
1. We object to spoil site 3. This is a active quarry 

and should it be filled with spoil we will no longer 
have access to quarry for our road maintenance 
program. 

2. We object to spoil site 7. This site will be an 
eyesore for the Baynesfield Lodge and will distract 
from the scenic beauty of the surrounds. It’s too 
close to it. This site has also been identified by us 
to convert from timber to arable land as the timber 
prevents drainage of cold air from the adjacent 
avocado orchard resulting in cold damage to the 
avocados. We do not want any structure there 
impeding the drainage of cold air to the lower river 
basin. 

3. We object to spoil site 8. This site has also been 
identified by us to convert from timber to arable 
land as the timber prevents drainage of cold air 
from the adjacent avocado orchard resulting in 
cold damage to the avocados. We do not want any 
structure there impeding the drainage of cold air to 
the lower river basin. 

4. For the above reasons we had proposed an 
alternative site that has not been fully assessed yet 

M. van Deventer 
(Joseph Baynes 
Estate (Pty) Ltd)  

Email  
(22/07/2020) 

DWS 1. Spoil site 3 represents a small quantity from a volume 
perspective.  It can be discarded or material similar to 
quarry material can be spoiled at this site for later use by 
Baynesfield Estate. 

2. A batching plant and stockpile area close to the tunnel will 
be required. To mitigate visual impacts the spoil site 7 will 
be build up from the bottom following natural contours of 
the surrounding area until it is level.  Once this has been 
done it will be used as a stockpile area. The spoil site will 
not be built up and therefore will not prevent movement of 
cold air. The area will be capped with topsoil so that 
natural vegetation can be established or farming practices 
can continue after construction has been concluded. 
Similar infrastructure to Baynesfield Lodge will be 
constructed at Baynesfield Dam in mitigation of inter alia 
visual impacts associated with project.  

3. Spoils site 8 was identified to be used in the same way as 
spoil site 7 as an alternative or an addition to spoil site 7. 
However, it should be made clear that a batching plant 
and stockpile area close to the tunnel outlet will be 
required even if one do not spoil on spoil sites 7 and 8. 
Spoil site 7 should be sufficient to be used as a batching 
plant and stockpile area. An area of about 70 000 m2 will 
be required for batching and stockpiling. 
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by you. 4. The use of the alternative spoil site is technical viable. In 
total (which include spoil sites 1,3,4,5,6,7, 8 and the 
alternative spoil site) a volume of about 1 500 000 m3 has 
been identified and assessed from an engineering 
perspective. The required volume to spoil is about 950 000 
m3. The alternative site (where there is currently 
commercial forestry) is about 372 000 m3. It has however 
not been assessed by the environmental specialist 
because their work was concluded before the site was 
presented as an option by Mr Van Deventer. A larger 
volume than required was assessed by EIA specialists 
(about 1.2 million m3 in volume) because the need was 
identified to place tunnel material at the bottom and then 
cover it with better or more usable soils for example 
topsoil. This will take into account construction methods 
and availability of different spoil at different times. The 
additional volume also provided for some negotiation with 
the landowner during final design stage. 
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57.  Please find attached my comments on Addendum 2.  
 
I haven't had a chance to work through Addendum 1 yet 
as it wasn't available earlier - would it be possible to 
therefore extend the deadline as I would also like to 
comment on the responses to comments on Addendum 
1 and the final version of Addendum 1. 

B. Seele Email  
(30/07/2020) 

Nemai 
Consulting 

B. Seele had provided comments on the draft First Addendum 
on 28 August 2019 (see rows no. 17 – 22 above). She had 
accessed the draft First Addendum during the public review 
period when this document was available on the DWS project 
website. Her comments were incorporated into the Comments 
and Responses Report, which was appended to the draft 
Second Addendum. 
 
A request for extension of time to provide comments need to 
be forwarded to the Case Officer at DEFF.  

      

58.  Notes on Second addendum to the Final 
Environmental Impact Assessment Report: March 
2020 
 
Executive summary: pages i – ii 

• Paragraph 1, sentence 1: I suggest replacing 

B. Seele Letter  
(20/07/2020) 

Nemai 
Consulting 

The status of the uMkhomazi River as a free-flowing river, as 
well as the aquatic health of this river, is detailed in the Final 
EIA Report. The impacts of the proposed project components 
on the uMkhomazi River, including Smithfield Dam and its 
appurtenant infrastructure in the western part of the project 
area, are assessed in the Final EIA Report.  
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“undeveloped” with “one of the only remaining free-
flowing rivers in South Africa”, as this more 
accurately reflects the ecological and 
environmental status of the river. This should be 
emphasized much more in the report. 

 
The focus of the Second Addendum is on Layout Alternative B, 
and particularly the changes to the configuration of the 
proposed scheme in the eastern part of the project area. 

59.  • The summary does not reflect the fact that Layout 
Alternative B would still have a negative impact on 
Blue Swallows, particularly, on their nesting sites 
and in terms of disturbance. 

Nemai 
Consulting 

The following statement was included the Executive Summary: 
‘Provision is made for managing residual impacts associated 
with Layout Alternative B to Blue Swallows through mitigation, 
biodiversity offsets and compensation measures.’ 

60.  • Paragraph 4: please could you add that the 
proposed or suggested Alternative B would still 
include the development of a tunnel under a Nature 
Reserve and directly under a number of potential 
Blue Swallow nesting sites on Trewirgie Nature 
Reserve. 

Nemai 
Consulting 

The following is noted in terms of the proposed tunnel in 
relation to the Trewirgie Nature Reserve: 

• It needs to be taken into consideration that apart from the 
inlet, central and outlet portals, as well as the shafts for 
ventilation purposes, the tunnel runs below ground. In 
terms of the preferred tunnel alignment within the 
proposed corridor, no portals or shafts are located on 
Trewirgie Farm.  

• Refer to the layout and section of the tunnel in Appendix G 
in the Final EIA Report. Dunbar Estate 1478 and 
Driefontein 854 of Trewirgie Farm are located along 
chainages (km) 21000 and 26000. As shown in the 
aforementioned drawing, the maximum depth to invert 
along these chainages is 536m and the minimum depth is 
355m.  

• In the First Addendum the Vibration Specialist determined 
thresholds for impulsive (e.g. blasting) and steady-state 
(e.g. tunnelling) vibrations. In the case of the latter, the 
Vibration Specialist identified positions along the tunnelling 
alignment which lie within the Tunnel Boring Machine 
(TBM) vibration radius of influence. According to the 
Avifauna Bridging Study in the First Addendum, the Blue 
Swallow population nesting in the Trewirgie Area areas 
would be unaffected by vibrations from tunnel drilling, 
based on the aforementioned findings from the Vibration 
Impact Assessment. 

• Based on the findings of the specialists, the balancing 
dam is the principal source of significant impacts to Blue 
Swallows. This component of the proposed layout thus 
constituted the primary focus of the Second Addendum. 
Mitigation measures to address the potential impacts 
associated all the project components are included in the 
EMPr. 
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• The following findings from the Avifaunal Impact 
Assessment with regards to the proposed tunnel are 
included in Section 9.2.3 of the Second Addendum:  
o The tunnel corridor, as well as the preferred route and 

outlet, were assessed from an avifaunal perspective, 
particularly relevant to Blue Swallows, in the main 
Avifauna Bridging Study and were found to be 
essentially acceptable provided relevant mitigation 
measures are fully implemented. 

o It should be noted, however, that the preferred tunnel 
outlet is situated within the 1.5 km Blue Swallow 
breeding habitat buffer and the 4 km Blue Swallow 
nesting buffer (but not the 1.5 km nesting buffer), and 
therefore extreme care should be taken to restrict the 
outlet development footprint such that it does not 
impinge on natural grassland more than is absolutely 
necessary. 

• During the public meeting held on 22 July 2020, S. 
McKean from Conservation Outcomes mentioned that he 
has experience with Stewardship Declarations throughout 
the country. He indicated that the tunnel servitude will not 
affect a declaration and that a register of the servitudes on 
the property would need to be kept by the management 
authority as part of the management plan, which in this 
case of Trewirgie Nature Reserve is the landowner. He 
noted that access to the property would need to be 
managed and needed to be arranged with the landowner. 
Refer to row no. 148 below. 

• Section 8.3.3.2 of the Second Addendum lists 
environmental conditions related to the tunnel corridor, 
which include measures to safeguard or manage impacts 
to sensitive environmental features that may be 
encountered within the proposed corridor. One of these 
conditions related to surface impacts is that encroachment 
into the and Trewirgie Nature Reserve needs to be 
avoided. 

 
Based on the findings of the specialists, as contained in the 
First and Second Addenda, there are no significant impacts 
posed to the Blue Swallow nesting sites on the Trewirgie 
Nature Reserve. 

61.  • The summary does not reflect the high risk of Biodiversity 
Offsets Specialist 

The Executive Summary of the Biodiversity Offset (BDO) study 
states “most of the Biodiversity Offset targets can be met and 



uMWP-1 Raw Water Component Comments & Responses Report – Addenda to Final EIA Report 

 

 

September 2020  55 
 

No. COMMENT / QUERY / ISSUE RAISED BY SOURCE RESPONSE BY RESPONSE 

failure of the proposed biodiversity offset 
programme. 

that the Biodiversity Offset and Compensation Initiative is 
viable for the project.”  
 
Furthermore, key risks identified during the Biodiversity Offset 
study are noted on Page xi of the Management Summary of 
the BDO report. It is also acknowledged in the Executive 
Summary that the [offset] plan must be dynamic and allow for 
amendments to enable successful implementation thereof. 

Nemai 
Consulting 

The comments received from DEA on the Final EIA Report 
stipulated that an Offset Feasibility Assessment needed to be 
undertaken, which was the basis of the Biodiversity Offset 
Study. The Biodiversity Offset Study was also undertaken 
based on discussions held with DEFF, EDTEA and EKZNW. 
 
It needs to be distinguished what offset work needs to be 
undertaken during and after the EIA and also during the 
various phases of the project life-cycle. At this stage in the 
process the risk of failure cannot be addressed. Post EIA there 
will be a detailed planning process and these issues can be 
addressed then.  

62.  1. Purpose of the document 
 
- Pg. 1, paragraph 4: I suggest replacing the last 
sentence with “The alternative layout excludes the 
proposed balancing dam, which is the principal source 
of significant impacts to Blue Swallow, but still includes 
the tunnel section, which has impacts on potential Blue 
Swallow nesting sites, both on Trewirgie Nature 
Reserve and Baynesfield Estate”, as this more 
accurately reflects and summarises the impacts of 
Alternative layout B. 

Nemai 
Consulting 

Refer to the response to row no. 60 above with regards to the 
proposed tunnel in relation to the Trewirgie Nature Reserve. 

63.  2. Project background and overview 
 
- Pg. 4: I&APs should also be informed of these details, 
as they could have important environmental 
implications. 

Nemai 
Consulting 

It is unclear what ‘details’ are referred to.  
 
In the case of the detailed Technical and Financial Due 
Diligence Study, which is mentioned on page no. 4 of the 
Second Addendum, this study is only undertaken during the 
next phase of the project life-cycle. It is further noted in the 
same section that “…the technical information presented in the 
Final EIA Report (November, 2016) and the first and second 
Addenda was adequate to undertake an accurate and 
representative EIA. If any changes occur to the project design 
at a later stage, the proponent will need to establish in 
consultation with the competent authority whether there are 
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any substantive implications in terms of the receiving 
environment, as well as confirm the requirements of the 
relevant authorities in terms of the prevailing environmental 
governance framework”. 

64.  4. Overview of the EIA process 
 
- 4.2.2. Pg. 9. Table A: A1-A3 Second Addendum: 
please include “Alternative B still includes the tunnel 
section, which has impacts on potential Blue Swallow 
nesting sites and therefore on the breeding success of 
this critically endangered species.” 

Nemai 
Consulting 

The last column in Table A lists the various specialist studies 
that were undertaken to assess Layout Alternative B. Amongst 
others, the reader is referred to Section 9.2 and Appendix C6 
of the Second Addendum for the findings of the Avifaunal 
Impact Assessment. 
 
Section 9.2.3 of the Second Addendum highlights the following 
findings from the Avifaunal Impact Assessment:  

• The tunnel corridor, as well as the preferred route and 
outlet, were assessed from an avifaunal perspective, 
particularly relevant to Blue Swallows, in the main 
Avifauna Bridging Study and were found to be essentially 
acceptable provided relevant mitigation measures are fully 
implemented. 

• It should be noted, however, that the preferred tunnel 
outlet is situated within the 1.5 km Blue Swallow breeding 
habitat buffer and the 4 km Blue Swallow nesting buffer 
(but not the 1.5 km nesting buffer), and therefore extreme 
care should be taken to restrict the outlet development 
footprint such that it does not impinge on natural grassland 
more than is absolutely necessary. 

65.  - 4.2.3 Pg. 13 Table B: B5 As an I&AP, directly affected 
landowner, and Blue Swallow steward, I request that all 
I&APs see proof of a Catchment Management Plan, as 
the reasons for this being deemed unnecessary are not 
clear. Having a Catchment Management Plan is of 
utmost importance to prevent siltation, and ultimate 
failure of the proposed dam. 

Nemai 
Consulting 

One of the comments received from DEA on the Final EIA 
Report was that a catchment management plan was required 
as this is “…the most logical mitigation measure to ensure the 
lifespan of the dam.” As explained in Table B, catchment 
management is a function of the DWS, as imposed by the 
National Water Act (Act. No. 36 of 1998). Based on 
discussions held with the DEA during a meeting on 24 March 
2017 it was deemed that this comment is a recommendation, 
with no direct bearing on decision-making in terms of the EIA. 
 
The Final EIA Report stated that as part of catchment 
management initiatives, and in support of the concept of 
ecological infrastructure, erosion needs to be addressed within 
the uMkhomazi catchment. Catchment Management is in 
principal supported and promoted by DWS, with collaborative 
initiatives from other Government Departments (e.g. Natural 
Resource Management Programme under DEFF). 
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The impact of sediment deposition in the dam basin on the 
yield of the dam over the long term (30-year) was adequately 
accounted for in the analyses undertaken as part of the 
Feasibility Study. A Sediment Yield assessment was 
conducted as part of the uMWP-1 Technical Feasibility Study, 
and relevant information was extracted and included in the EIA 
Report. 

66.  6. uMWP-1 Layout options 
 
- Fig. 4, pg. 17: Please could you add the servitude 
area to the map indicating the extent of the servitude. 
There is a need for more details on the servitude, a 
point that was raised previously but has not been 
addressed. 

Nemai 
Consulting 

The First and Second Addenda to the Final EIA Report only 
focus on DEA’s comments on the Final EIA Report. Details of 
the tunnel servitude are provided in Section 9.14.2 of the Final 
EIA Report. 
 
Due to the scale of the map in Figure 4 in the Second 
Addendum, it will not be meaningful to show the proposed 
servitude for the tunnel, which is 24m wide. A detailed map (at 
a smaller scale) of the tunnel servitude in relation to any 
property can be provided on request. 
 
The CRR that was appended to the Final EIA Report provided 
a response to queries previously raised by B. Seele (amongst 
others) with regards to the tunnel servitude. The response is 
repeated below. 
 
The main reason for the tunnel servitude will be to prevent 
people from drilling boreholes into the tunnel and using water 
illegally. 
 
Section 128 of the National Water Act (Act No. 36 of 1998), 
which pertains to the rights and duties of servitude holders and 
landowners, will apply. 
 
The following general conditions will apply to the servitude: 

• The servitude will not be fenced; 

• No boreholes or shafts of any nature may be sunk within 
the servitude area; 

• No explosives may be used within the servitude area; 

• No boreholes or quarries of any nature may be developed 
within the servitude area; and 

• No permanent structures or buildings may be erected 
within the servitude area. 

 
However, tunnel servitudes will be dealt with on a case by case 
basis. It will be possible to amend the tunnel servitude 
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according to specific requirements. If the tunnel is very deep 
and there are no shafts the DWS will not require access. It 
might even be possible for farmers to plant trees and construct 
infrastructure (for example houses) within the tunnel servitude. 
 
It is further noted that during the public meeting held on 22 July 
2020 to discuss the Second Addendum, S. McKean from 
Conservation Outcomes mentioned that he has experience 
with Stewardship Declarations throughout the country. He 
indicated that the tunnel servitude will not affect a declaration 
and that a register of the servitudes on the property would 
need to be kept by the management authority as part of the 
management plan, which in this case of Trewirgie Nature 
Reserve is the landowner. He noted that access to the property 
would need to be managed and needed to be arranged with 
the landowner. Refer to row no. 148 below. 

67.  8. Layout Alternative B 
 
- 8.3.3.1 Pg. 38 Tunnel corridor 
As a directly affected landowner, I request that a full 
EIA be done for each specific tunnel route option and 
not for a corridor, as there are many different 
environmental impacts of the various tunnel routes, 
especially in terms of potential Blue Swallow nesting 
sites, disturbance to Blue Swallows, and associated 
servitudes. 

Nemai 
Consulting 

It needs to be taken into consideration that apart from the inlet, 
central and outlet portals, as well as the shafts for ventilation 
purposes, the tunnel runs below ground. The tunnel thus has 
limited surface impacts. At Trewirgie Farm (Dunbar Estate 
1478 and Driefontein 854) the tunnel’s maximum depth to 
invert is 536m and the minimum depth is 355m (refer to the 
tunnel layout contained in Appendix G in the Final EIA Report). 
 
A corridor approach was identified in consultation with DEA, 
following the receipt of the Department’s comments on the 
Final EIA Report. Therefore, DEA was subsequently notified 
(refer to letter contained in Appendix G of the First Addendum) 
that approval would be sought for a corridor rather than a set 
alignment for the tunnel route. A corridor approach allows for 
the tunnel alignment to be optimised during the detailed design 
phase, based on geotechnical investigations and other 
technical and environmental factors.  
 
In considering the tunnel corridor an assessment is made of 
the broader area. The net effect of assessing individual routes 
versus the entire corridor is the same. 
 
Within the tunnel corridor, the preferred tunnel route (shown in 
Figure 3 and Figure 4 in the Second Addendum) is the same 
alignment as Tunnel Option A (± 34 km in length), as 
discussed and assessed in the Final EIA Report and the First 
Addendum. 



uMWP-1 Raw Water Component Comments & Responses Report – Addenda to Final EIA Report 

 

 

September 2020  59 
 

No. COMMENT / QUERY / ISSUE RAISED BY SOURCE RESPONSE BY RESPONSE 

 
Various environmental conditions related to the tunnel corridor 
are provided in the First and Second Addenda, which include 
measures to safeguard or manage impacts to sensitive 
environmental features that may be encountered within the 
proposed corridor. 

68.  - 8.3.3.2 Pg. 39 Although one environmental condition 
is “avoiding encroachment into Trewirgie Nature 
Reserve” – the proposed tunnel corridor and associated 
servitude goes directly through/under Trewirgie Nature 
Reserve. Please clarify and add the necessary details 
and implications to the executive summary and general 
conclusions. 

Nemai 
Consulting 

Refer to the response to row no. 60 above with regards to the 
proposed tunnel in relation to the Trewirgie Nature Reserve. 

69.  - Further, as landowners who rely on groundwater for 
the livelihoods of over 150 families, on behalf of the 
Seele family, I request a detailed explanation of how 
groundwater will be protected during excavations, as 
mentioned in this section. 

Nemai 
Consulting 

The First and Second Addenda to the Final EIA Report only 
focus on DEA’s comments on the Final EIA Report. Details of 
the project’s potential impacts to groundwater are provided in 
Section 12.5 of the Final EIA Report. 
 
The CRR that was appended to the Final EIA Report provided 
a response from the technical team to queries previously 
raised with regards to potential interactions between the tunnel 
and groundwater. The response is repeated below. 
 
Where the tunnel is drilled in solid rock no lining will be 
necessary. Where there are unsuitable rock conditions it was 
proposed that one will need to line the tunnel to prevent the 
loss of water and water pressure. In addition to this the initial 
geotechnical investigation showed that the whole tunnel route 
is dominated by horizontal layers (at places one will have more 
than one layer before you will find the tunnel). These layers are 
impermeable - ground water will not reach the tunnel or water 
from the pressure tunnel will not reach the top layers / 
aquafers. Therefore, it is technical correct to say that once 
constructed the tunnel will not or should not affect aquafers 
(boreholes and fountains). The proposed tunnel is very deep 
(more than 100 metres for more than 80% of the time) and we 
do not expect problematic groundwater intrusion into the tunnel 
during construction. Further, because groundwater can be 
problematic during construction you will find that contractors try 
to prevent groundwater intrusion. In fact at times they will grout 
up areas and then drill through them. The tunnel construction 
technologies became so advanced that it is these days 
possible to drill tunnels underneath the sea. 
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Tunnel lining / grouting often is done by first drilling the tunnel 
then placing cylindered pre-cast concrete sections (with holes 
in them). Grout experts would then connect their equipment to 
the holes in the concrete sections and place with high pressure 
grout paste (similar to toothpaste), forcing the paste in behind 
the concrete cylinders - filling all cavities. Once the grout dries 
up it is impermeable. Grouting will be done to high 
specifications (design instructions and monitoring) because 
one would not want to prevent water intrusion into the tunnel 
as far as possible and once constructed not “lose” water to 
aquafers. 
Findings from the geotechnical investigations and feedback 
from the engineer with regards to this matter are included in 
the draft EIA Report. As mentioned in the draft EIA Report, 
detailed geotechnical investigations will be undertaken during 
the design phase. 
 
A good example of how ground water will act where there is a 
tunnel can be found at Goedertrouw Dam. The Engineers 
constructed a tunnel to bypass or divert the river during 
construction. Today it is used to gain access to the dam’s 
intake tower. Most of the tunnel is not lined, only the part that is 
in the impoundment. It should be noted that this dam is very 
deep, about 60 metres. Most off the tunnel length is very close 
to water (not ground water but water) - about 150 meters. Very 
little water can be seen when walking or driving in the tunnel. 

DWS To add to the above it will be explained further (in layman’s 
terms): During operation, if water flows from the high pressure 
tunnel to the subsoils it will constitute water losses, when 
maintenance is require seepage from subsoils to the tunnel will 
be problematic. The intension is to design and construct the 
tunnel to a standard to avoid both these scenarios.   

70.  9. Updated specialist studies 
 
- 9.2.2 As mentioned “In order to conserve this 
threatened species, habitat transformation (excluding 
rehabilitation) should not be allowed within an absolute 
minimum of 1.5 km radius of a Blue Swallow nest”, 
therefore a buffer of 4 km be used rather than the 1500 
m currently used in the study, as we are dealing with a 
critically endangered species and should err on the side 
of caution. Any mistakes in management of mitigations 

Nemai 
Consulting 

Section 9.2.2 in the Second Addendum, which this comment 
relates to, provides an extract from the Avifaunal Impact 
Assessment Report with regards to the proximity of the Option 
B Spoil Sites to key Blue Swallow Habitat. It is noted that only 
Spoil Site 1 and Spoil Site 2 lie within the 1.5 km Blue Swallow 
habitat buffer.  
 
The following must be taken into consideration for these two 
spoil sites: 

• Spoil Site 2 was discarded due to its proximity to the 
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(which happens easily given the nature and complexity, 
as well as human error, associated with a project of this 
magnitude) could lead the local extinction of this 
species. 

Mbangweni Dam’s educational and recreational facilities, 
the sensitivity of the area and the site’s steep slopes; and 

• The use of Spoil Site 1 would not transgress the habitat-
buffer restriction as this site is already an existing active 
quarry and little to no “habitat transformation’ would be 
involved. In addition, this site is situated directly adjacent 
to a busy district road and there is both a small hill and a 
wattle plantation between the site and the relevant patch 
of Blue Swallow breeding habitat, i.e. the two are out of 
line of sight of one another. 

71.  - 9.2.3 Tunnel: no mention is made of the tunnel 
corridor going through Trewirgie Nature Reserve and 
under Blue Swallow breeding habitat and potential 
nesting sites. On behalf of the Seele family I request 
that this important information be added to the entire 
document, including the summary and conclusion 
sections. 

Nemai 
Consulting 

Refer to the response to row no. 60 above with regards to the 
proposed tunnel in relation to the Trewirgie Nature Reserve. 

72.  - 9.3 Does the floral assessment also pertain to the 
servitude that is proposed above the tunnel? Please 
clarify. 

Nemai 
Consulting 

The Floral Impact Assessment focused on the alternative spoil 
sites, which were identified for Layout Alternative B. 
 
It needs to be taken into consideration that apart from the inlet, 
central and outlet portals, as well as the shafts for ventilation 
purposes, the tunnel runs below ground. The tunnel thus has 
limited surface impacts.  
 
Various environmental conditions related to the tunnel corridor 
are provided in the First and Second Addenda, which include 
measures to safeguard or manage impacts to sensitive 
environmental features (including flora) that may be 
encountered within the proposed corridor. 

73.  - 9.3.4 Summary results of the Faunal Assessment (Pg. 
60) state that “Due to the location of some of the spoil 
sites, the threat to Hirundo atrocaerulea (Blue Swallow, 
CE) due to a loss of foraging grounds cannot be 
overlooked. The loss of grasslands and wetland areas 
may result in a decreased foraging area for this 
species, and as such, it is imperative that footprint sizes 
are kept as small as possible.” I ask that this important 
information be highlighted in the executive summary as 
well as the conclusion of the report. 

Nemai 
Consulting 

The findings of the various specialist studies (including the 
Faunal Assessment) influenced Layout Alternative B as 
follows: 

• Based on the results of the baseline ecological 
assessments, the final footprints of Spoil Sites 1, 4 and 6 
were reduced to avoid sensitive habitat (refer to Section 
9.1.4 of the Second Addendum); 

• Spoil Site 2 was discarded due to its proximity to the 
Mbangweni Dam’s educational and recreational facilities, 
the sensitivity of the area and the site’s steep slopes; and 

• Spoil Site 9 was found to be highly sensitive from both a 
biodiversity and watercourse perspective and was thus 
discarded (refer to Section 9.1.2 of the Second 
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Addendum). 
 
The following statement was included in the Executive 
Summary: ‘Provision is made for managing residual impacts 
associated with Layout Alternative B to Blue Swallows through 
mitigation, biodiversity offsets and compensation measures.’ 
 
Both the Executive Summary as well as the Conclusions and 
Recommendations also refer to mitigation measures that were 
included in the EMPr, which emanated from the additional 
investigations and specialist studies that were undertaken for 
Layout Alternative B. These mitigation measures strive to 
address the identified impacts to the receiving environment, 
including residual impacts to Blue Swallows. 

74.  - 9.4.9 The following key risks of the Biodiversity Offset 
and Compensation Initiative are extremely important 
(especially the bold sections), and should be mentioned 
the in the executive summary and conclusion of the 
report: 

❖ Very little is known about the three (3) key faunal 

species of concern (Blue Swallow, Pennington’s Protea 
Butterfly, Keeled Riverine Millipede). Thus, the 
compensation initiatives around them have a 
significant possibility of being unsuccessful and 
therefore the Biodiversity Offset and Compensation 
Initiative could be regarded as a failure; 

❖ Many of the land portions in the four (4) Target 

Recipient Sites are subject to land claims and therefore 
there is significant risk that any implemented 
biodiversity offsets could be nullified if land is 
transferred to claimants who are not sensitive to 
conservation initiatives. In future engagements with the 
DRDLR it is hoped that the legal status pertaining to 
such Stewardship Programmes should land be 
transferred to claimants can be clarified. 

Biodiversity 
Offsets Specialist 

These risks are noted in the Management Summary of the 
Biodiversity Offset report (Page xi) and are expanded on in 
Sections 6 and 12.1 of the BDO report. 

75.  - 9.4.15 The summary does not reflect the high risk of 
failure of the biodiversity offset plan. Furthermore, it 
does not mention the environmental impacts of the 
proposed tunnel corridor. 

- Refer to the following: 

• Response to row no. 61 above with regards to the risks 
associated with the biodiversity offsets and compensation; 
and 

• Response to row no. 67 above with regards to the 
proposed tunnel corridor. 

76.  - 9.5.3 Table Q: Although it was found that mitigation DWS The assessment is in line with a statement from Mr. Seele. 
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measures were not technically viable, it was concluded 
that there was a low potential for noise impact. This is 
puzzling and should be changed to moderate or high, 
as it is clear, from the table, that there will be a direct 
noise impact on potential Blue swallow nesting sites 
within 1500 m and within the 4 km buffer area. This will 
have a direct impact on Blue Swallow breeding 
behaviour. 

During a meeting Mr. Seele indicated that timbering (cutting 
down trees with noisy chainsaws and trucking them out with 
heavy trucks) has little or no impacts on swallows that are 
breeding where timbering takes place. 

Nemai 
Consulting 

Available Blue Swallow nest sites within the 1,500 m, as well 
as the accessibility of these nest (e.g. overgrown or unusable), 
need to be taken into consideration. Provision is made in the 
EMPr for managing noise impacts. 

77.  - 9.6.1 Overview of vibration impact assessment 
Will blasting take place for shafts and air vents? If so, 
these need to be mentioned, as they will occur close to 
Blue Swallow breeding grounds. No feedback has been 
given on the comments made on Addendum 1. This is 
crucial information which informs Addendum 2. 

Nemai 
Consulting 

In the First Addendum the Vibration Specialist determined 
thresholds for impulsive (e.g. blasting) and steady-state (e.g. 
tunnelling) vibrations. He also considered the vibration impacts 
at the proposed shafts. 
 
Provision is made in the environmental conditions related to 
the tunnel corridor for inter alia risk of impacts to Blue 
Swallows from an acoustics perspective as a result of 
construction activities. These environmental conditions are 
also reflected in the EMPr.  
 
Any comments made on the First Addendum were 
incorporated into the CRR that was appended to the Second 
Addendum, which was placed in the public domain. 

78.  - “Undertaking tunneling and blasting activities during 
the migration period of the Blue Swallows (insert: April – 
September). It is recommended that this restriction on 
the tunneling and blasting activities remain valid for 
construction of the new layout (Layout Alternative B)”. 
Please can you add that the head engineer stated that 
this is not feasible. 

DWS Some activities can and will be timed to accommodate Blue 
Swallow breeding. For example, portal preparation and even 
when tunnel drilling commences. Blasting activities can be 
mitigated by special techniques when required to adhere to 
prescribed norms.  
 
The Vibration Specialist had identified an area of influence for 
steady state vibrations, which included the area near the outlet 
where the tunnel is at its shallowest. The Vibration Specialist 
also provided horizontal distances over the Blue Swallow 
Nesting Habitats, including the radius of TBM influence. These 
factors will need to be taken into consideration when planning 
construction activities. 

79.  - 12.4.2 The review period needs to be adjusted Nemai 
Consulting 

It is believed that the regulatory requirements with regards to 
the public review of the draft Second Addendum were satisfied. 
 
The DEA stipulated in their letter dated 13 February 2017 that 
in terms of Regulation 56 (1) of GN No. R. 543 of 18 June 
2010, registered I&APs are entitled to comment in writing on all 
written submissions. In addition, it was stated that in terms of 
sub-regulation (2), before a final report compiled in terms of the 
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Regulations is submitted to the Competent Authority, I&APs 
need to be given access to and opportunity to comment on the 
report in terms of sub-regulation (3)(e) and (g). According to 
Regulation 56, sub-regulation (1)(a)(i), a timeframe of 21 days 
has been set for this review by the DEA. This period was, 
however, extended by Nemai Consulting to grant I&APs a full 
month to review the First and Second Addenda. 

80.  General: 
 
- A hydropower plant associated with Smithfield dam is 
mentioned in the report. Have the necessary 
environmental impact assessments been done for this? 

Nemai 
Consulting 

Refer to the Final EIA Report for the details of the proposed 
hydropower plants and an assessment of the potential impacts. 

81.  - The findings and results from Addendum 1’s 
comments were not communicated to the I&AP’s, 
making it difficult to comment fully on Addendum 2. 
Therefore comments from I&APs on Addendum 2 are 
incomplete. 

Nemai 
Consulting 

A large portion of the comments received on the First 
Addendum related to the impacts associated with the proposed 
balancing dam. The additional technical investigations and 
environmental specialist studies for Layout Alternative B, which 
excludes the balancing dam, first needed to be completed to 
allow for adequate responses to be provided to these 
comments. 
 
Refer to Section 12.2 of the Second Addendum, which states 
that the comments received from the authorities and I&APs on 
the First Addendum, which was lodged for review from 26 July 
to 27 August 2018, are captured in the Comments and 
Responses Report, which is contained in Appendix E. 

82.  - The surface and sub-surface impacts of the tunnel on 
groundwater and Blue Swallow nests have not been 
investigated enough. Trewirgie Farm employs over 150 
people, and depends solely on groundwater for the 
production of timber. The risk of the construction of a 
tunnel on groundwater that this community relies on 
have not been taken into consideration. 

Nemai 
Consulting 

Details of the project’s potential impacts to groundwater were 
provided in Section 12.5 of the Draft EIA Report, which was 
lodged in the public domain for review in July 2016.  
 
The CRR that was appended to the Final EIA Report also 
provided a response from the technical team to queries 
previously raised with regards to potential interactions between 
the tunnel and groundwater. Refer to the response to row no. 
69 above. 

      

83.  1. The Draft Second Addendum to the Final EIA 
Report: Proposed uMkhomazi Water Project Phase 
1 - Raw Water component dated March 2020 and 
the associated specialist studies, refer. 

I. Felton 
(KZN EDTEA) 

Letter 
(05/08/2020) 

- Introductory statements. No response required.  

84.  2. The KwaZulu-Natal Department of Economic 
Development, Tourism and Environmental Affairs 
(EDTEA) provides the following comments and 
recommendations in respect of the Draft Second 
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Addendum to the EIA report. 

85.  2.1. The Department is satisfied that the comments that 
were raised regarding the 1st Addendum to the 
Final EIA report have largely been addressed 
within the Draft 2nd Addendum to the final EIS 
Report. 

Nemai 
Consulting 

The project team had endeavoured to address EDTEA’s 
comments.  
 
Layout Alternative B was identified based on comments 
received from various parties, including EDTEA, on the draft 
First Addendum. 

86.  2.2. The Department however remains concerned with 
respect to the potential risks associated with being 
able to achieve the wetland and biodiversity 
offsets, particular due to complications that arise 
from land ownership; and, the difficulties in 
obtaining land owner agreement, particularly on 
land communal lands and land within the land 
restoration processes. To this extent it may be 
necessary, within the detailed offset planning 
process, to consider innovative and alternative 
mechanisms to stewardship and legally protected 
areas, in order to secure environmental and 
biodiversity benefit and net gain within the 
landscape and upper uMkhomazi catchment. 
These innovative and alternative mechanisms will 
have to, as best possible, align with the principles 
contained in the Draft National Policy on 
Biodiversity offsets, and should include as a 
minimum the following principles:  

• The offsets must provide additionality;  

• The offsets must take an 'ecosystem 
approach' to biodiversity conservation; 

• The offsets must provide for improved 
ecosystem protection;  

• Preference should be given to integrated 
landscape-scale interventions;  

• The offset design must be defensible and 
should be based on the best available 
information and science;  

• The offset intervention should preferably take 
place before the impacts occur; and,  

• The offsets outcomes must be measurable 
and auditable. 

Biodiversity 
Offsets Specialist 

The risks associated with aspects such as land ownership are 
acknowledged and highlighted as a key risk in the BDO report 
(refer to Section 6 of the BDO report).  
 
The comments regarding the alignment with the principles 
contained in the Draft National Policy on Biodiversity Offsets 
are noted. 
 
In the rollout of the BDO any mechanisms that can add value 
to the overall BDO and compensation initiative will be 
considered to best meet the objective of the Draft National 
Policy on Biodiversity Offsets. 

DWS  DWS fully supports the statement. It should be noted that 
Stewardship will be pursued to full extent. If there are shortfalls 
an alternative (Plan B) should be available giving DWS the 
opportunity to protect the environment in a feasible and 
responsible manner. It is understood that only once good 
examples are available that farmers will buy into Stewardship.  
 
It should also be noted that the long lead times to implement 
offsets should not be an issue. It will take 3 years to conclude 
final design and at least an additional 5 years for construction. 
The environmental footprint up and till impoundment (about 8 
years) will be a minimum.  Once impounded the footprint 
increase substantially. In general DWS allows for farming or 
other practices to continue for as long as possible on the area 
that will be impounded, but are not required for construction.   

TCTA The offset study for MMTS-2 started in 2011 and to date 
implementation has not yet taken place.  The Record of 
Decision for MMTS-2 was issued in 2009 and much has been 
learnt about biodiversity offsets since then.  Whilst the 
Conservation Authority promotes the stewardship programme 
as the offset vehicle, experience on MMTS-2 has shown that 
there is too much reliance on landowner acceptance and 
agreement. One viable alternative is to expand the Impendle 
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Nature Reserve, however, this alternative (of expanding a 
protected area) was rejected for MMTS-2 despite it being in 
line with the National Protected Area Expansion Strategy. 
Another option (also rejected for MMTS-2) is to pay 
compensation to the conservation authority who are best 
placed to ensure appropriate implementation.  The level of 
detail required in the planning of offsets is not possible during 
the EIA process, therefore much of the responses to the issues 
raised by the Conservation Authority can only be addressed 
during the detailed planning phase. 

87.  2.3. It must also be noted that on the 1st August 2019 
the uMgungundlovu Environmental Management 
Framework was Adopted and Gazetted by the Hon. 
MEC for EDTEA in Provincial Notice 109 of 2019. 
This EMF specifically identifies sensitive areas 
which would require environmental authorisation in 
terms of activities listed in Listing Notice 3 of the 
EIA Regulations. It will be necessary to ensure that 
the relevant activities applied for in the applications 
made for the proposed development of the 
Smithfield Dam and associated infrastructure 
include those activities specified within Listing 
Notice 3 that will be relevant for the application. 

Nemai 
Consulting 

The uMgungundlovu EMF website link was not functional. As a 
way forward, spatial data for the project footprint was provided 
to I. Felton and he produced maps in relation to the identified 
sensitive areas of the EMF, which would trigger Listing Notice 
3 activities. 
 
The activities triggered by the project in terms of Listing Notice 
3 were reconsidered in light on the EMF and the Application 
Form was amended accordingly.  
 
I. Felton noted that “the assessment and reports done in the 
EIA processes would have addressed the management 
requirements in the EMF for the various environmental 
attributes”. 
 
 

88.  2.4. Similarly it will be necessary to reference and 
consider the management guidelines provided in 
the uMgungundlovu EMF, within the Final 2nd 
Addendum Report to be submitted to the 
authorities for decision. The relevant EMF decision 
support tool and associated reports and 
management guidelines can be obtained online at: 
www.umdmemf.org.za. 

      

89.  BirdLife South Africa recognises the need for economic 
development and water security, and the importance of 
the uMkhomazi Water Project. As we have expressed 
previously, we are, however, concerned about this 
project’s impact on sensitive species and ecosystems. 
We are pleased to learn that the concerns expressed by 
ourselves and other stakeholders have resulted in the 
consideration of an alternative project layout. With 
regard to the layout alternatives presented in the Draft 
Second Addendum to the final EIA report, BirdLife 
South Africa does not support Layout Alternative A, 

M. Lewis 
(BirdLife South 
Africa) 

Letter 
(06/08/2020) 

Nemai 
Consulting 

Layout Alternative B was identified as the Best Practicable 
Environmental Option (BPEO) (refer to Section 11.2 in the 
Second Addendum). 
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which is fatally flawed as a result of its impacts on 
habitat of the Critically Endangered Blue Swallow, 
Hirundo atrocaerulea. Should this project be authorised 
to proceed, we therefore strongly urge that the 
authorisation be limited to Layout Alternative B. 

90.  We note that the consideration of Layout Alternative B 
has resulted in various adjustments to the project’s 
proposed mitigation measures and offsets, and we 
provide comment on these below with particular 
reference to Blue Swallows and other avifauna. 

- Individual comments are responded to below. 

91.  Appendices C4-C6 – Noise, Vibration, and Avifaunal 
Impact Assessments 
We note the Draft Second Addendum’s assessment of 
noise and vibration impacts on Blue Swallows and the 
mitigation measures that have been proposed to 
address these. We are supportive of these proposals 
and their inclusion in the project’s updated 
Environmental Management Programme. If the project 
is authorised, the recommended mitigation 
measures (especially the recommendation that 
blasting at the tunnel outlet only occur when Blue 
Swallows are away on migration (April – end 
August)) should additionally be expressed as 
conditions of the Record of Decision. 

Nemai 
Consulting 

The EMPr includes the mitigation measures identified by the 
various specialists to manage potential impacts to Blue 
Swallows. 

- This comment relates to the decision that needs to be made by 
DEFF following the Department’s review of the final First and 
Second Addenda.  

92.  While supporting the mitigation measures that have 
been identified in respect of Blue Swallows specifically, 
BirdLife South Africa is concerned that impacts on other 
threatened avifauna have not been comprehensively 
assessed. This is especially problematic for those 
species (such as the Critically Endangered Wattled 
Crane, Bugeranus carunculatus) which remain present 
while Blue Swallows are away on migration, and which 
may therefore continue to be impacted by noise or 
vibration during this period. The potential for such 
impacts should be assessed, and appropriate 
mitigation measures identified. 

Nemai 
Consulting 

A letter (dated 13 February 2017) was received from the DEA 
that rejected the Final EIA Report (November, 2016) for 
uMWP-1 Raw Water and requested additional information. A 
meeting was subsequently held with environmental authorities 
(including DEA) on 24 March 2017 to clarify the DEA’s 
comments on the Final EIA Report. Thereafter, another 
meeting was held with the DEA on 11 August 2017 to present 
the approach and way forward for addressing the DEA’s 
comments on the Final EIA Report, based on engagements 
with the relevant environmental authorities. As per the 
outcomes of these meetings, the First and Second Addenda to 
the Final EIA Report only focused on addressing DEA’s 
comments on the Final EIA Report . Accordingly, the terms of 
reference for the Avifauna Bridging Study focused on Blue 
Swallows, as this was the specific avifauna species of 
conservation concern highlighted in DEA’s letter.  
 
The EMPr makes provision, amongst others, for the following 
as part of the pre-construction survey: 
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• An ecologist and/or group of specialists will produce an 
ecological report, which will provide a pre-construction 
baseline description of the habitats and vegetation types 
on the construction site.  The report will include mitigation 
measures for threatened/protected species of 
conservation importance.   

93.  Appendix C3 – Biodiversity Offset and 
Compensation Study and Implementation Plan 
 
1. Manner of Securing Offsets 
 

• We are deeply concerned that landowner 
engagement regarding potential offsets occurred 
without input from Biodiversity Stewardship 
implementation specialists (such as Ezemvelo KZN 
Wildlife or NGOs such as Conservation Outcomes). 
Although the Landowner Engagement Report 
provides an overview of written and telephonic 
communication with landowners, it is not clear from 
this report that landowners were provided with 
comprehensive information on the Stewardship 
options available to them, how the Stewardship 
mechanism works, or the legal obligations 
associated with Stewardship. Landowner 
engagements are highly sensitive, and the 
provision of incomplete or misleading information at 
the outset has a strong potential to negatively 
impact subsequent negotiations. We therefore 
request that the Landowner Engagement Report be 
elaborated to include a more detailed account of 
the Stewardship information with which landowners 
were provided, including what information was 
provided on the potential for land being declared as 
protected areas and the implications of such 
declaration. If any landowner engagement has 
occurred subsequent to the report’s preparation in 
July 2018, we also request that details of such 
engagement be provided. 

Biodiversity 
Offsets Specialist 

The scope of the Biodiversity Offset study was, in part, to 
provide “proof of concept” that the initiative may be viable, and 
to obtain an “in principle” agreement from, amongst others, 
landowners.  
 
The only information provided to the landowners was the 
Background Information Document prepared by the specialist 
and approved by the EAP, as provided in Appendix N, 
Addendum 1, of the BDO report.  
 
The landowner engagement report states that the document 
does not replace formal Public Participation requirements, 
noting that the purpose was to assess the degree of 
willingness of landowners to engage further with the DWS. 
Further public engagements in this regard have not been 
undertaken by the Biodiversity Offset specialist subsequent to 
the preparation of the Landowner Engagement Report in April 
2018. 

DWS  Lessons learnt from offsets done for Spring Grove Dam were 
that lengthy processes negatively affected buy in from 
landowners and should be avoided.   
 
The Department of Rural Development and Land Reform, a 
substantial land owner in the area, was successfully engaged. 
They indicated their willingness to support DWS to make a 
success of offsets.  
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94.  • BirdLife South Africa holds the view that the 
proposed offsets should be secured through the 
declaration of offset sites as either Nature 
Reserves or Protected Environments, and the 
preparation and approval of associated 
management plans, in terms of the National 
Environmental Management: Protected Areas Act 
2003 (NEMPAA). We are in favour of Biodiversity 
Stewardship as the most cost effective (albeit not 
the only) avenue for achieving this objective. Page 
200 of the Biodiversity Offset Implementation Plan 
states that many of the offset site landowners are 
likely to opt for protected area designation. 
 
However, the basis for this assertion is unclear, 
since both the Land Owner Engagement Report 
and the Comments and Responses Report suggest 
that landowner discussions have rather focused on 
the introduction of conservation servitudes, and 
that several landowners have indicated that they 
are only prepared to agree to offsets if this will not 
impede current or future commercial activities. 
While certain commercial land uses (such as 
grazing) may be compatible with conservation, it is 
essential that these are managed in a manner that 
is consistent with the offset’s objectives and that 
these area’s protection and management be 
secured in perpetuity. We therefore urge that, if the 
project is authorised, this be conditional upon the 
offset sites being secured as protected areas under 
NEMPAA. 

Biodiversity 
Offsets Specialist 

Many of the Landowners were in favour of conservation 
servitudes or declaring portions of the farms as protected 
areas under NEMPAA. Many of the landowners saw this as a 
potential source of benefit to themselves since it potentially 
increases the value of their land.  
 
The scope of the Biodiversity Offset study was, in part, to 
provide “proof of concept” that the initiative may be viable, and 
to obtain an “in principle” agreement from, amongst others, 
landowners. 

- The comment regarding the condition of “offset sites being 
secured as protected areas under NEMPAA” relates to the 
decision that needs to be made by DEFF following the 
Department’s review of the final First and Second Addenda.  

95.  • We note that the Biodiversity Offset Implementation 
Plan relies heavily on the model used for Spring 
Grove Dam. We note further, however, that the 
conditions subject to which that project was 
authorised have not resulted in offsets being 
secured expeditiously. We therefore urge that, if 
the project is authorised, this be conditional 
upon offsets being secured before construction 
of the dam and associated infrastructure 
commences. 

TCTA It should be noted that the liability on the offsets is 30-years, 
i.e. Spring Grove Dam (SGD) Model. Should construction of 
Smithfield Dam not be permitted to commence then the 
delivery of water will be delayed by at least 30-years. This is 
neither practical nor sustainable considering the provision of 
water is already in deficit. Furthermore, one should also not 
discount the level of planning required for the implementation 
of offsets. Securing the offset sites is a lengthy process 
especially where these sites are to be declared protected 
areas.  This follows a process outside the control of the 
proponent/developer. 
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One of many lessons learnt with the SGD model is to 
undertake the design and implementation of the offsets 
alongside the design and construction of the dam with the 
objective to complete the bulk of the implementation on or 
before impoundment/completion of the dam. This can then be 
followed by the long-term management and monitoring during 
the O&M phase.  
 
An Environmental Monitoring Committee (EMC) has a critical 
role to play both in terms of input into planning, but to hold the 
developer to account.   

- The comment regarding the condition of “offsets being secured 
before construction of the dam and associated infrastructure 
commences” relates to the decision that needs to be made by 
DEFF following the Department’s review of the final First and 
Second Addenda.  

96.  2. Issues Pertaining to the Calculation and 
Management of Offset and Compensation Funds 
 

• We appreciate that Tables 45 and 51 of the 
Biodiversity Offset Implementation Plan provide a 
breakdown of the budget cost estimates for 
implementing offsets. The activities listed in these 
budgets relate primarily to the management of 
offset sites and no mention is made of the costs 
associated with sites’ initial declaration as 
protected areas. Please could you confirm 
whether the latter were factored into the 
‘preliminary’ costs to which these budgets refer. 

Biodiversity 
Offsets Specialist 

Costs relating to the declaration of target sites as protected 
areas were accounted for with a budget of just over 
R25,000.000.00 provided in this regard.   

TCTA It should be noted that declaration costs are not significant and 
project contingencies could be used – R60,000-100,000 
(2018). 

97.  • The Biodiversity Offset Implementation Plan 
proposes a figure of roughly R13 million for the 
Blue Swallow Compensation Initiative. However, no 
explanation has been provided as to how this figure 
was determined and why it is considered an 
appropriate sum to compensate the loss of Blue 
Swallow habitat. As framed in the plan, the 
compensation figure appears simply to have been 
set as an arbitrary percentage of the project’s 
capital expenditure rather than being based on a 
reasoned assessment of appropriate compensation 
measures. We request that this aspect of the 
plan be elaborated to describe the basis on 
which the amount of compensation was 

Biodiversity 
Offsets Specialist 

The impact/risk to Blue Swallows is deemed very low after 
extensive application of the mitigation hierarchy. Based on 
guidance provided by DEA and in light of the fact that no 
guidelines on compensation budget quantum are available a 
value of 0.1% of Capex was provided for compensation 
associated with this limited risk to the Blue Swallow population.  
 
The report will be amended to address the conflicting 
information. 
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determined. (Note further that Table 40 of the plan 
appears to contain an error, insofar as the 
compensation it identifies for Blue Swallows is 
inconsistent with the figure stated elsewhere.) 

98.  • While BirdLife South Africa supports the proposal 
that compensation measures include Blue Swallow 
monitoring efforts, we question whether the 
funds budgeted for the Community Swallow 
Monitoring Initiative are sufficient. Blue Swallow 
monitoring is a specialised and difficult endeavour, 
and previous attempts at community monitoring 
have been unsuccessful. For a Community 
Swallow Monitoring Initiative to be effective, 
community members would need to receive 
considerable training and oversight would be 
essential to ensure adequate monitoring, reporting, 
recording of data etc. The Biodiversity Offset 
Implementation Plan does not specify which areas 
would be encompassed by such an Initiative. 
However, we estimate that the costs associated 
with Baynesfield area alone would be in the region 
of R150,000 annually (calculated to include 
R18,000 salary costs per month for six months of 
the year, travel costs for 1,000 kilometres per 
month at R4 per kilometre, and equipment costs – 
with good quality binoculars being a minimum). 
This amount would, of course, rise annually with 
inflation and is considerably higher than the 
R17,500 per year currently budgeted. 

Biodiversity 
Offsets Specialist 

Comment noted. Budget will be adjusted to provide additional 
monitoring budget. 

DWS  DWS request DEFF to consider the following: more than 80% 
reduction of the impact on Blue Swallows’ habitat, if the 
balancing dam is not constructed. Statistically more than 90% 
the impact on breeding Blue Swallows mitigated.  
 
DWS is of the opinion that more than required budged has 
been provided. In fact it should be emphasized that the total 
budget proposed for mitigation (including offsets) and 
compensation will be more than R200 000 000 for an area of 
about 230 ha. 
  

99.  • The Biodiversity Offset and Compensation Study 
identifies the potential “[m]ismanagement of funds 
and wasteful expenditure by the target offset site 
management leading to no net gain or 
improvement in biodiversity” as a key risk. BirdLife 
South Africa continues to hold the view that this 
risk could be managed effectively through the 
establishment of an independent Trust for 
housing and distributing offset and 
compensation monies, and that such a 

Biodiversity 
Offsets Specialist 

Financial management structures are controlled by relevant 
articles of legislation and TCTA raised concerns over the use 
of a trust in managing the rollout of the offset initiative. An 
alternative organisational structure has been presented in 
Figure 38 and section 11.1.2 of the report. 
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mechanism would be far more appropriate than 
designating a government or parastatal entity 
as implementing agent. We do not feel that this 
option has received adequate consideration in the 
Biodiversity Offset Implementation Plan or that the 
Comments and Responses Report has provided a 
sufficiently robust argument against its use. Firstly, 
it is unclear why the Trans-Caledon Tunnel 
Authority’s (TCTA’s) objection to this approach 
(page 6 of the Comments and Responses Report) 
holds any relevance. While the TCTA would be the 
implementing agent for the development, nothing in 
the Biodiversity Offset Implementation Plan 
suggests that it should also be the implementing 
agent for the project’s offsets. Rather, pages 148-
149 of this plan emphasise the importance of 
offsets’ implementation being overseen by an entity 
with conservation expertise. Secondly, we do not 
read the Public Finance Management Act 1999 as 
prohibiting the Department of Water and Sanitation 
from establishing, or transferring payments to, a 
Trust, provided that it does so in accordance with 
the Act’s provisions. 

TCTA The compensation amount could be paid to the relevant 
authority to manage the liability through the proposed 
mechanism, considering row no. 3 above. This decision needs 
to be made by DEFF and payment of such funds will follow the 
necessary legal process.  The recipient entity will then be liable 
to account to DEFF and the greater public on how such funds 
were spent and showing that such funds are ring fenced for the 
offset project.  This approach was previously considered with 
the MMTS-2 project, however, the Conservation Authority did 
not accept such a proposal for various reasons.  DWS and 
TCTA have always maintained that the authority best placed to 
manage the offset project was the provincial conservation 
authority. 

100.  • Should the establishment of a Trust not prove 
feasible, we agree with the statement on page 148 
of the Biodiversity Offset Implementation Plan that 
it will be essential for the offset implementing 
agent(s) to ringfence the funds received 
“explicitly for specific offset actions or tasks 
within appropriate financial vehicles and 
systems, so that their expenditure can be 
clearly traced and audited”. We also agree with 
the requirement that such audits be performed 
annually (page 164). 

TCTA Project funds and expenditure will be ring-fenced. In general, 
auditing is annual and in accordance with the legislation. 

101.  • Page 148 of the Biodiversity Offset Implementation 
Plan states that offset costs must be included in the 
project’s capital budget “and/or” be transferred to 
water users by means of a water tariff during the 
project’s operational phase. The plan should be 
more definitive regarding which of these 
approaches are to be taken. BirdLife South Africa 
holds the view that the payment of offset and 
compensation costs should be required to 

DWS Not in agreement with this statement. Please see response in 
row no. 86 above. 

TCTA The full or bulk funding will be sourced from commercial and/or 
development banks. To repay these loans, the capital costs for 
the project will be recovered from the water users through the 
water tariff. The water tariff is determined annually. 
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occur before construction commences. 

102.  3. Issues Pertaining to Rehabilitation and Catchment 
Management 
 

• Page 191 of the Biodiversity Offset Implementation 
Plan suggests that it may be feasible to ultimately 
rehabilitate the proposed spoil sites so as reinstate 
mistbelt grasslands in these areas. This statement 
contradicts the Faunal and Floral Assessment in 
Appendix C2, page 73 of which explains that the 
end-goal of the spoil site rehabilitation is 
agricultural and that there will be “no reinstatement 
of the natural communities that were present 
before dumping of spoil material”. 

Biodiversity 
Offsets Specialist 

The BDO report has been amended to address this conflict. 

103.  • We are concerned that, although certain riparian 
areas have been identified for potential offsets, the 
project does not appear to provide for catchment 
management and rehabilitation above the dam as 
an essential dam management action to prevent 
the dam from silting up. This would additionally be 
an excellent job creation opportunity for this 
development, and would likely be economically, 
socially and environmentally preferable to having to 
respond to the consequences of a silted-up dam in 
the future. We therefore urge that catchment 
management be provided and budgeted for. 

Biodiversity 
Offsets Specialist 

Allowance was made for catchment management aspects by 
means of riparian area management upstream of the dam. 
Some of the grassland and wetland offset areas are likely to be 
upgradient of the dam and thus will contribute to catchment 
management of the dam. 

Nemai 
Consulting 

An extract from the Final EIA Report (November, 2016) 
follows: “It is recommended that the promotion of ecological 
infrastructure be taken forward as part of biodiversity offset for 
uMWP-1. An example of a critical intervention to support 
ecological infrastructure is the rehabilitation of eroded areas 
and reinstatement of suitable ground cover in the uMkhomazi 
catchment.” The aforementioned recommendation was in 
support of catchment management. 
 
The above recommendation was considered to be inadequate 
to offset the loss of significant areas of wetland and riparian 
habitat. 

- Refer to the response to row no. 65 above with regards to 
catchment management. 

      

104.  The Directorate: Biodiversity Conservation has 
reviewed and evaluated the aforementioned report and 
Biodiversity Offset Plan. Biodiversity offsetting can 
contribute to the slowing and even reversing of 
ecological deficit by counterbalancing degradation, 
destruction, and depletion through protection, 
rehabilitation, restoration and replenishment. 

P. Makitla 
(DEFF: 
Biodiversity 
Conservation) 

Letter 
(07/08/2020) 

- Introductory statements. No response required.  

105.  As measures of mitigating the impacts that might occur DWS DWS is not in agreement with bullet 2 and reject it in totality. 
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as a result of the proposed development the following 
recommendations must be adhered to: 
 

• The comments from Ezemvelo KZN Wildlife must 
be addressed prior to the agreement being drafted, 

• The independent Biodiversity Offset specialist must 
be appointed to assist with the drafting of the Offset 
agreement between the relevant stakeholders, 
Implementation Plans etc. according to DEA (2017) 
National Guideline on Biodiversity Offsetting in 
South Africa, the DEADP (2011) and Ezemvelo 
KZN Wildlife Concise Guideline: Biodiversity 
Offsets in KwaZulu-Natal (2013) for approval prior 
issuing of the Environmental Authorisation, 

• The Offset Agreement must clearly state who will 
be the implementing authority for the proposed 
offset, 

DWS urges DEFF to take a balanced approach when making 
decisions. It is requested that the economic, socio-economic 
and environmental issues considered with the same 
earnestness. Cost escalations attributed to prolonged 
environmental processes is now running into billions of Rands 
(current estimates is more than R10 billion). If approved this 
will enforce further delays. When the socio-economic study 
was done 63% of the households that relay on the Mgeni 
System were extremely poor (earning less than R3 000 per 
household per month), it most probably will now be closer to 
70%. The socio-economic impact when KZN metro experience 
the “Cape Town scenario” will be substantially more than the 
cost escalations, something that about 4.5 million poor people 
will struggle to absorb. 

TCTA Detailed site investigations and design must be undertaken 
first by various specialist and engineers. This will determine the 
scope of work and budget, which are required to draft the 
Offset Agreements and tender documentation for the 
implementation. The detailed implementation plan or 
environmental management plans can only be finalised post 
Environmental Authorisation, which will enable for the Offsets 
Agreements to be drafted and signed. 

106.  • Search, rescue and relocation of Species of 
Conservation Concern (SCC) medicinal plants 
must be undertaken. Permits must be obtained 
from the relevant authorities; 

Nemai 
Consulting 

This recommendation is catered for in the EMPr. 

107.  • A walk-through with a biodiversity and wetland 
specialists must be undertaken prior to 
construction; 

Nemai 
Consulting 

This recommendation is catered for in the EMPr. 

108.  • Recommended buffer for all FEPA wetlands, rivers 
and wetland clusters must be implemented and 
adhered to; 

Nemai 
Consulting 

Provision is made in the EMPr for buffers for delineated 
watercourses, which include riparian habitats and wetlands. 

109.  • Before construction commences, all sensitive 
habitats, such as wetlands must be clearly 
demarcated with fencing or orange mesh netting. 
Barricading measures to be utilized should not 
restrict the movement of fauna in the area; 

Nemai 
Consulting 

Provision is made in the EMPr for barricading of sensitive 
environmental features. 

110.  • An alien invasive management plan to prevent the 
spread and new invasions must be development in 
terms of Conservation of Agricultural Resources 
Act (CARA) and National Environmental 
Management Biodiversity Act (NEMBA) and 

Nemai 
Consulting 

Provision is made in the EMPr for controlling weeds and alien 
invasive plants. 
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submitted as part of the final report; follow up-
actions for at least five years need to take place; 

111.  • Concurrent rehabilitation and alien vegetation 
control program within all sensitive areas must be 
implemented. 

Nemai 
Consulting 

Provision is made in the EMPr for rehabilitation.  

      

112.  The Second Addendum to the Final Environmental 
Impact Assessment Report (SA-FEIAR), dated March 
2020 for the Umkhomazi Water Project (UMWP), has 
been received by Ezemvelo KZN Wildlife (Ezemvelo). 
 
Following the discussions held at the virtual authorities 
meeting on the 15 July 2020 and the virtual biodiversity 
offsets authorities meeting on the 30 July 2020, and 
based on the information supplied, Ezemvelo’s 
concerns and recommendations in terms of a way 
forward are as follows. 

N. Pillay 
(Ezemvelo KZN 
Wildlife) 

Letter 
(11/08/2020) 

- Introductory statements. No response required.  

113.  1. Alternative Layout B: New Spoil Sites and the 
Exclusion of the Balancing Dam Options 
As per Ezemvelo’s comments dated 11 September 
2018 regarding the application, Ezemvelo reiterates that 
the proposed development of the Langa balancing dam 
or Mbangweni balancing dam, is considered fatally 
flawed from an avifaunal and overall biodiversity and 
conservation perspective and is thus not supported. 

Nemai 
Consulting 

Due to the findings of the Avifauna Bridging Study and the 
related comments received from the authorities and I&APs on 
the First Addendum, it was deemed necessary to identify an 
alternative project layout in light of the potential risks posed to 
Blue Swallows, which is a critically endangered species. The 
alternative layout, which is known as Layout Alternative B, 
excludes the proposed balancing dam, which is the principal 
source of significant impacts to Blue Swallows.  
 
Layout Alternative B was identified as the BPEO (refer to 
Section 11.2 in the Second Addendum). 

114.  In lieu of the above, Ezemvelo would not object to, and 
hence recommends to the Department, the 
implementation of alternative layout B should this 
application be approved. It is acknowledged that layout 
B which excludes the balancing dam options, would 
result in a significant reduction to potential negative 
impacts to the species and habitats of conservation 
significance in and around the eastern portion of the 
application area, viz the Blue Swallow (Hirundo 
atrocaerulea), Grey Crowned Crane (Balearica 
regulorum), Midlands Mistbelt Grassland, and Wetland 
habitats inter alia. However, Ezemvelo reiterates the 
concerns regarding spoil sites 2 and 9, highlighted in 
the Watercourse Assessment, the Specialist Avifaunal 
Assessment and the Faunal and Floral Assessment. 

Nemai 
Consulting 

Layout Alternative B was identified as the BPEO (refer to 
Section 11.2 in the Second Addendum). 
 
The findings of the various specialist studies influenced Layout 
Alternative B as follows: 

• Based on the results of the baseline ecological 
assessments, the final footprints of Spoil Sites 1, 4 and 6 
were reduced to avoid sensitive habitat (refer to Section 
9.1.4 of the Second Addendum); 

• Spoil Site 2 was discarded due to its proximity to the 
Mbangweni Dam’s educational and recreational facilities, 
the sensitivity of the area and the site’s steep slopes; and 

• Spoil Site 9 was found to be highly sensitive from both a 
biodiversity and watercourse perspective and was thus 
also discarded (refer to Section 9.1.2 of the Second 
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The implementation and operation of spoil sites 2 and 9 
would result in a direct loss to the wetland systems, 
floral species of conservation importance and critical 
avifaunal habitat. Ezemvelo thus supports the specialist 
recommendations of excluding spoil sites 2 and 9 from 
proposed layout B. 

Addendum). 

115.  Further to the above, in order to safeguard the 
remaining biodiversity features of conservation 
significance from direct and indirect impacts of the 
remaining spoil sites 1, 3, 4, 5, 6, 7, and 8, it is 
imperative that the recommendations of the specialists 
are included as part of the conditions of the 
environmental authorisation, should it be granted. In 
particular: 
 

1.1 The footprint of the spoil sites must be limited to 
prevent any encroachment into the wetland and 
freshwater habitats, no further expansion is to 
occur; 

1.2 Given that spoil site 1 is located within 1.5km of a 
Blue Swallow buffer, the reduced footprint as 
depicted in figure 31, page 50 of the SA-FEIAR 
must be implemented. No further expansion is to 
occur into the natural areas surrounding the site; 

1.3 The site specific mitigations pertaining to soil 
erosion and downstream impacts highlighted on 
pages 46-47 of the Watercourse Assessment must 
be strictly adhered to. It is also crucial to implement 
monitoring in order to ensure that the conditions 
and hydrological integrity of the freshwater habitats 
are maintained and do not deteriorate; 

1.4 The site specific alien plant control measures 
highlighted in the Faunal and Floral Assessment 
must be implemented during all phases of the 
project; and 

1.5 Existing access routes must be used as far as 
possible. No new access routes are to be 
constructed in pristine and natural areas. 

- This comment relates to the decision that needs to be made by 
DEFF following the Department’s review of the final First and 
Second Addenda.  

116.  2. Invertebrate Species of Conservation 
Significance 
While it is acknowledged that the SA-FEIAR has not 
included the Invertebrate Assessment undertaken for 
the UMWP, due to the emphasis on the new information 
of alternative layout B; Ezemvelo reiterates the 

- Refer to row no. 38 above for the response provided to 
EKZNW’s comments on the First Addendum.  

Nemai 
Consulting 

Provision is made as part of the compensation initiative to 
cater for Riverine Keeled Millipede and Pennington’s Protea 
Butterfly. 
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concerns and recommendations highlighted under 
section 2 of Ezemvelo’s comment dated 11 August 
2019. 
 
Furthermore, the SA-FEIAR highlights that little 
information is known for Capys penningtoni 
(Pennington’s butterfly) and Gnomeskelus fluvialis 
(Riverine Keeled Millipede) and that no specimens for 
both species were found during the ground-truth 
exercises undertaken for the proposed Smithfield site. 
However, it is imperative that a precautionary approach 
be undertaken, given the endemism and restricted 
locations of both species as well as their specific habitat 
and foraging requirements. 

DWS If found. If they are not found, mitigation and compensation will 
fall away. 

117.  3. Biodiversity Offset and Compensation 
3.1 Offsets and Compensation 
Ezemvelo acknowledges that the implementation of the 
new proposed alternative layout B, which subsequently 
avoids the need for the proposed balancing dams, 
reduces the size of the proposed offset and 
compensation initiatives. However, it is respectfully 
submitted that the security and sustainability of the 
offset and compensation initiatives in the Biodiversity 
Offset and Compensation Study (BCOS) are of 
concern. Based on the information supplied, it is 
unclear if land-security is achievable both in the short 
term and long term. Ezemvelo thus reiterates the 
concerns and recommendations highlighted in section 
3.2 of our previous comments dated 11 September 
2018. In addition, Ezemvelo supports the 
recommendations highlighted by the Department of 
Economic Development, Tourism and Environmental 
Affairs’ (EDTEA) correspondence dated 05 August 
2020. 

- Refer to the following: 

• Row no. 38 above for the response provided to EKZNW’s 
comments on the First Addendum; and 

• Row no. 86 above for the response provided to EDTEA’s 
comments related to biodiversity offsets.  

Biodiversity 
Offsets Specialist 

The concern is noted. This study aimed to provide proof of 
concept in support of the EIA. Extensive further rollout and 
planning will be required, however proof of concept has been 
achieved. 

118.  Further to above, it is Ezemvelo’s opinion that: 
3.1.1 The statements and certain conclusions outlined 

in the BCOS are not clear and concise in terms 
of differentiating between offsets and 
compensation. For instance, the compensation 
initiatives outlined in the BCOS and discussed at 
the Biodiversity Offsets Meeting on the 30 July 
2020, such as rescue and relocation of 
G.fluvialis, and relocating and replanting 

Biodiversity 
Offsets Specialist 

The mitigation hierarchy is a continuum. The study aimed to 
provide a best practice solution to the conservation concerns 
and thus all solutions must be seen in a comprehensive 
overarching manner and not pigeonholed into discreet terms. 
Since it is not certain whether risks will occur and since these 
impacts are theoretical in nature the monitoring activities seek 
to provide scientific data for future management and 
persistence of species and in the case of G.fluvialis prove their 
existence at the current time. In the case of P.caffra monitoring 
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P.caffra; are mitigation strategies. Furthermore, 
monitoring is not considered a compensation 
strategy but is an absolute requirement for 
ensuring that species and populations persist in 
the advent of anticipated impacts. 

will also prove if the plant plays host to C. penningtoni thus 
adding to scientific knowledge to provide for future 
management strategies if applicable. 

119.  3.1.2 In lieu of the above, it is respectfully submitted 
that the statements and initiatives in the BCOS 
are conflated. Given the exceptional 
circumstances of this project and the anticipated 
significant impacts, it is extremely imperative 
that the two terms and subsequently, the 
proposed initiatives, be differentiated. 

Biodiversity 
Offsets Specialist 

Refer to row no. 118 above. 

120.  3.1.3 Following the discussions at the Biodiversity 
Offsets meeting, Ezemvelo is concerned with the 
use of the relevant research, policies and 
guides. It is essential that an unbiased and 
holistic approach is undertaken when selecting 
the relevant policies and guidelines, as well as 
the most relevant case studies in the landscape 
to ensure that the critical biodiversity features of 
concern are safeguarded from the project-
impacts. 

Biodiversity 
Offsets Specialist 

All available national and relevant provincial best practice 
guidelines and draft policy documents, as detailed in Section 
2.2 of the BDO report, were utilised and formed the basis of 
the guiding principles which underpin the BDO study. As per 
the comments above a holistic approach is exactly what was 
aimed for. 

121.  In view of the above listed concerns - together with 
those previously highlighted by Ezemvelo and other 
specialist entities, and should Ezemvelo not be afforded 
an opportunity to review the revised recommendations 
on biodiversity offsets and compensation – it is 
requested that the Department Of Environment, 
Forestry And Fisheries (DEFF) subject this revision to 
an independent specialist peer review process in 
accordance with 24I of the National Environmental 
Management Act 107 of 1998. 

- This request is made to DEFF and the Department will need to 
advise accordingly. 

122.  3.2 Blue Swallow Initiatives in Relation to Other 
Avifaunal Species 
Ezemvelo reiterates section 3.2 of our previous 
correspondence. As discussed at the authorities 
meeting, in order to conserve and protect the additional 
avifaunal species modelled and confirmed to occur in 
and around the entire application area, the ecological 
requirements of different bird species would have to be 
assessed differently. The mitigation measures, offset, 
and compensation strategies would thereafter need to 
be assessed and determined appropriately. 

- Refer to the response to row no. 92 above with regards to 
other avifaunal species. 
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123.  Conclusion and Recommendations 
Given the complexity of the application as currently 
proposed, and the linked significant biodiversity 
features of conservation significance, a principled and 
holistic approach is an absolute requirement for 
defensible decision-making. Should the applicant wish 
to pursue with the application as currently proposed, 
Ezemvelo strongly recommends that: 
a) Alternative Layout B , which excludes the balancing 

dam options completely, is implemented subject to 
the specialist recommendations, in particular to 
those highlighted under section 1 above; 

b) A precautionary approach is taken to ensure that 
the significant species of concern as well as their 
required foraging and breeding habitats, are 
protected and that their long-term persistence is 
ensured. This includes inter alia the invertebrate 
species highlighted above; 

c) The BCOS takes into account the concerns and 
recommendations highlighted under section 3 
above, and provides species-specific measures 
and initiatives pertaining to the additional avifaunal 
species in and around the application area; 

d) The BCOS includes the recommendations outlined 
by EDTEA’s correspondence, dated 05 August 
2020. 

- a) Refer to the responses to rows no. 113 - 114 above. 
 
b) Refer to the response to rows no. 116 above. 
 
c) Refer to the following: 

• Responses in rows no. 117 - 121 above with regards 
to Biodiversity Offset and Compensation Study; and 

• Responses in row no. 92 above with regards to other 
avifaunal species. 

 
d) Refer to row no. 86 above for the response provided to 

EDTEA’s comments related to biodiversity offsets. 

124.  In addition to the above, it is imperative that the final 
BCOS is finalised in detail and that a binding 
Memorandum of Agreement between the Department of 
Water and Sanitation and Ezemvelo is entered into prior 
to an Environmental Authorisation, should such be 
granted. It is thus recommended that a meeting be set 
up between the project team and Ezemvelo to further 
discuss the BCOS for defensible decisionmaking. 

DWS DWS strongly oppose this request of unjustified further delays. 
See response to row no. 105 above. 

TCTA The proposed requirement for a Memorandum of Agreement 
prior to the Environmental Authorisation is not understood. 

125.  Please note that this does not constitute as Ezemvelo’s 
Final Comment. The Final Comment will be submitted 
upon receipt and review of the Final Addendum Report 
to the EIA. Should this final report not address the 
significant concerns raised above and the application 
be submitted for authorisation, the DEFF is requested 
to subject the Final Addendum Report to peer review by 
specialists that have suitable expertise in biodiversity 
offsets, and are recognised in the scientific community 

Nemai 
Consulting 

The final Second Addendum will be uploaded to Nemai 
Consulting’s website. 

Nemai 
Consulting 

A meeting was held with environmental authorities on 24 
March 2017 to clarify the DEA’s comments on the Final EIA 
Report. Thereafter, another meeting was held with the DEA on 
11 August 2017 to present the approach and way forward for 
addressing the DEA’s comments on the Final EIA Report, 
based on engagements with the relevant environmental 
authorities. The Addenda to the Final EIA Report, including the 
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as offset specialists. specialist studies, were based on the outcomes of these 
meetings. 
 
The CV of the Biodiversity Offset Specialist, which 
demonstrates his competency, is appended to the Biodiversity 
Offset and Compensation Study and Implementation Plan 
(contained in Appendix C3 of the Second Addendum). 

126.  The draft Addendum 2 to the final Environmental Impact 
Assessment Report (EIAr) received by the Department 
on 29 June 2020 refers. 
 
This letter serves to inform you that the following 
information must be included in the final Addendum: 

M. Litsoane 
(DEFF) 

Letter 
(13/08/2020) 

- Introductory statements. No response required.  

127.  (a) Specific comments 

• Recommendations provided by specialist reports 
must be considered and used to inform the 
preferred layout alternative. 

Nemai 
Consulting 

The Second Addendum explains how Layout Alternative B, 
which was identified to be the BPEO, was informed and 
influenced by the findings of the Specialists. 
 
Based on the results of the baseline ecological assessments, 
the final spoil site footprints were reduced within Spoil Sites 1, 
3, 4 and 6 to minimise impacts to sensitive areas. Spoil Site 9 
was found to be highly sensitive from both a biodiversity and 
watercourse perspective and was thus discarded. Spoil Site 2 
was also discarded due to its proximity to the Mbangweni 
Dam’s educational and recreational facilities, the sensitivity of 
the area and the site’s steep slopes. 

128.  • The EMPr must include a provision to make the 
following reports available to the Department and 
applicable competent authority on request: 
alien/invasive plant management report; plant 
rescue and protection report; and re-vegetation and 
habitat rehabilitation report. 

Nemai 
Consulting 

The EMPr makes provision for the following: 

• A Search, Rescue and Relocation Plan, which will be 
developed by a terrestrial ecologist that takes into 
consideration red data, protected and endangered fauna 
and flora species. General requirements are included in 
the EMPr, but a detailed site-specific plan will be 
submitted to DEFF for approval prior to the 
commencement of construction activities 

• A Rehabilitation Management Plan, which will be site 
specific (property by property) and include additional 
measures identified during construction to supplement the 
reinstatement and rehabilitation provisions included in the 
EMPr for the construction phase. 

• Control of alien invasive plant species and weeds (see 
Section 14.9 of the EMPr). 

129.  • Please ensure that all mitigation recommendations 
are in line with applicable and most recent 

Nemai 
Consulting 

Mitigation measures included in the EMPr are based on best 
practices, management measures identified by specialists, 
recommendations from authorities and concerns raised by 
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guidelines. I&APs (amongst others). 

- Refer to response in row no. 120 above with regards to the 
guidelines considered by the specialist for the biodiversity 
offsets and compensation measures.  

130.  (b) Listed Activities 

• Please ensure that all relevant listed activities are 
applied for, are specific and can be linked to the 
development activity or infrastructure as described 
in the project description. Only activities applicable 
to the development must be applied for and 
assessed. 

• If the activities applied for in the application form 
differ from those mentioned in the final Addendum, 
an amended application form must be submitted. 
Please note that the Department’s application form 
template has been amended and can be 
downloaded from the following link 
https://www.environment.gov.za/documents/for
ms.  

Nemai 
Consulting 

New Application Forms, based on DEFF’s most recent 
templates, were compiled for the following project components:  

• Smithfield Dam and associated infrastructure; and 

• Water Conveyance Infrastructure. 
 
These new Application Forms were submitted to DEFF with the 
Final Second Addendum. 
 

131.  (c) Public Participation Process 

• It is imperative that the relevant authorities are 
continuously involved throughout the environmental 
impact assessment process as there are critical 
biodiversity issues concerning the proposed 
development. 

Nemai 
Consulting 

Appendix J of the Final EIA Report contains the database of 

I&APs, which includes a list of the authorities in the various 
spheres of government that were engaged with during the EIA.  
 
Some of the key engagements with authorities during the EIA 
included the following:  

• An initial Environmental Authorities Meeting and site visit 
were held on 14 February 2013; 

• An Environmental Authorities Meeting was held on 03 
September 2014 to provide an overview of the draft 
Scoping Report; 

• A Blue Swallow Working Group was established and the 
first meeting was convened on 12 September 2016. This 
group included various environmental authorities; 

• A follow-up meeting was held with the Biodiversity 
Working Group (name changed from “Blue Swallow 
Working Group” to cover a broader scope of biodiversity) 
on 07 December 2016; 

• A meeting was held with environmental authorities on 24 
March 2017 to clarify the DEA’s comments on the Final 
EIA Report (November, 2016); 

• A meeting was held with the environmental authorities on 
06 September 2017 to discuss the following: 

https://www.environment.gov.za/documents/forms
https://www.environment.gov.za/documents/forms
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o  Biodiversity Offset Design Process; 
o Information required to enable decision-making; 
o Roles and responsibilities; 
o Terms of Reference for the Biodiversity Offset Study; 

• Meetings held with the environmental authorities (KZN 
EDTEA and EKZNW) on 06 December 2017 and the DEA 
on 19 January 2017 to discuss the following: 
o Approach to the Biodiversity Offset Study; 
o Authorities’ Requirements; and 
o Way Forward for the EIA. 

• A meeting was held with the environmental authorities on 
15 June 2018 to present the key findings of the additional 
specialist studies conducted to address the DEA’s 
comments on the Final EIA Report. 

• A site visit was held with environmental authorities (DEA, 
KZN EDTEA and EKZNW) on 23 August 2018. 

• A meeting was held with the environmental authorities 
(DEA, KZN EDTEA and EKZNW) on 15 November 2018 
to discuss the way forward following the receipt on the 
authorities’ comments on the draft of the First Addendum. 

• An environmental authorities meeting was held on 15 July 
2020 to present the Second Addendum 

 
In addition, copies of the Scoping Report, EIA Report and 
Addenda were provided to various authorities, including: 

• DEFF; 

• KZN EDTEA; 

• EKZNW; 

• DWS KZN Regional Office; 

• Amafa aKwaZulu-Natali;  

• Department of Agriculture, Forestry and Fisheries; 

• KZN Department of Transport; and 

• District and Local Municipalities.  

132.  • The numerous issues raised by the l&APs and 
major stakeholders in particular organs of the State 
must be addressed before the submission of the 
final Addendum. 

Nemai 
Consulting 

All the comments received on the draft First and Second 
Addenda, as well as the responses from the project 
proponents (DWS and Umgeni Water), uMWP-1 Raw Water 
Implementing Agent (TCTA), engineering team, environmental 
specialists and EIA team are captured in this CRR.  

133.  • The EAP must provide proof that the key 
stakeholders received written notification of the 
proposed activity as well as the draft second 
addendum. 

Nemai 
Consulting 

Authorities and I&APs were notified as follows of the 
opportunity to review the draft Second Addendum: 

• Notification was emailed to all parties in the database of 
I&APs;  
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• Bulk SMSs were sent to the I&APs where mobile 
telephone numbers were available; 

• Legal notices were placed in various newspapers. 
 
Proof of notification of authorities and I&APs are provided in 
the final First and Second Addenda submitted to DEFF.  

134.  (d) Specialist Declaration of Interest 

• Specialist Declaration of Interest forms must be 
attached to the final Addendum. You are therefore 
requested to submit original signed Specialist 
Declaration of Interest forms for each specialist 
study conducted. The forms are available on 
Department's website (please use the 
Department's template). 

Nemai 
Consulting 

Signed declarations by the respective specialists were included 
in Appendix C10 of the Second Addendum. 

135.  (e) Undertaking of an Oath 

• Please note that the final Addendum must have an 
undertaking under oath/ affirmation by the EAP. 

• Based on the above, you are therefore required to 
include an undertaking under oath or affirmation by 
the EAP (administered by a Commissioner of 
Oaths) as per Appendix 3 of the NEMA EIA 
Regulations, 2014, as amended, which states that 
the Addendum must include: 
"an undertaking under oath or affirmation by the 
EAP in relation to: 
(i) the correctness of the information provided in the 
reports; 
(ii) the inclusion of comments and inputs from 
stakeholders and l&APs; 
(iii) the inclusion of inputs and recommendations 
from the specialist reports where relevant; and 
(iv) any information provided by the EAP to 
interested and affected parties and any responses 
by the EAP to comments or inputs made by 
interested and affected parties". 

Nemai 
Consulting 

Appendix M of the Final Second Addendum contains the Oath 
of the Environmental Assessment Practitioner. 
 
 

136.  (f) Details and Expertise of the EAP 
You are required to include the details and expertise of 
the EAP in the Addendum including a curriculum vitae, 
in order to comply with the requirements of Appendix 3 
of the NEMA EIA Regulations, 2014, as amended. 

Nemai 
Consulting 

The respective CVs of the core members of Nemai Consulting 
that were involved with the EIA were appended to the Final EIA 
Report. 
 
In accordance with this comment, the details and expertise of 
the EAP were included in Section 4.4 of the Second 
Addendum. In addition, the EAP’s CV was included as 
Appendix L of the Second Addendum. 
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137.  (g) Environmental Management Programme 

• The EMPr must also include the following: 
o All recommendations and mitigation measures 

recorded in the Addendum and the specialist 
studies conducted. 

o An environmental sensitivity map indicating 
environmental sensitive areas and features 
identified during the assessment process. 

o Measures to protect hydrological features such 
as streams, rivers, pans, wetlands, dams and 
their catchments, and other environmental 
sensitive areas from construction impacts 
including the direct or indirect spillage of 
pollutants. 

• In addition to the above, the EMPr must comply 
with Appendix 4 of the EIA Regulations, 2014, as 
amended. 

Nemai 
Consulting 

• The EMPr includes the following: 
o Mitigation measures identified as part of the specialist 

studies that formed part of the Second Addendum; 
o An environmental sensitivity map was included in the 

EMPr appended to the Final Second Addendum. 
o The EMPr includes various provisions to cater for the 

features mentioned. Amongst others, please refer to 
the following sections of the EMPr – 
▪ Section 14.5 - Water Management; 
▪ Section 14.7 - Waste Management; 
▪ Section 14.8 - Hazardous Substances 

Management; and 
▪ Section 14.9 - Fauna and Flora Management; 

and 
▪ Section 14.14 - Environmental Awareness and 

Training. 

• Refer to Section 2 of the EMPr appended to the Final 
Second Addendum, which shows how the requirements of 
Appendix 4 of the EIA Regulations of 2014 (as amended) 
are addressed. 

138.  You are hereby reminded of Section 24F of the National 
Environmental Management Act, Act No. 107 of 1998, 
as amended, that no activity may commence prior to an 
Environmental Authorisation being granted by the 
Department. 

- The Applicant is to comply with this requirement. 

 

4.2 Meetings 

No. COMMENT / QUERY / ISSUE RAISED BY SOURCE 
RESPONSE 

BY 
RESPONSE 

139.  A. Blackmore stated that he was unsure about the 
approach taken for the biodiversity offsets, and also 
noted that there may be a confusion between offset, 
compensation and mitigation. He requested an 
explanation on how the offsets were determined. 

A. Blackmore 
(Ezemvelo KZN 
Wildlife) 

Authorities 
Meeting 
(15/07/2020) 

Nemai 
Consulting 

D. Henning noted that various discussions were held with DEA 
about biodiversity offsets, particularly with regards to species of 
conservation concern. In terms of the draft offset policy, DEA 
had indicated that “compensation” could be considered for 
projects of national strategic importance, where offsets were 
not possible. The Specialist has explored options for 
compensation, in accordance with this policy, and had also 
revised his report following the discarding of the balancing dam 
for Layout Alternative B. He further explained the approach 
taken for identifying offset recipient site, based on the guidance 
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obtained from authorities, determined loss of biodiversity, 
suitability of sites and engagement with landowners at potential 
recipient sites.  

Biodiversity 
Offsets 
Specialist 

The wetland offsets were determined using the guidelines and 
calculator tool provided by “Wetland offsets: a best-practice 
guideline for South Africa” (Macfarlane et al 2016), as detailed 
in Section 2.2.4 and Section 2.4 (Tables 20 to 23) of the BDO 
report. Since no specific guidelines pertaining to riparian offsets 
were available at the time the report was prepared, the ratio of 
1:1 was utilised as per Cox and Brownlie (2015) Mooi-Mgeni 
Transfer Scheme Phase Ii: Spring Grove Dam. Preliminary 
Planning of Wetland Rehabilitation and Biodiversity Offsets. 
 
The biodiversity offset requirements were ascertained using a 
combination of the ratios provided in “Concise Guideline: 
Biodiversity Offsets in KwaZulu-Natal” (IEM, 2013) and the draft 
National Biodiversity Offset Policy (DEA, 2017) with preference 
being given to the province-specific guidelines (refer to 
Sections 2.2.2, 2.2.3, 4.4 and 4.5 of the BDO report). 
 
Mitigation requirements are provided for in the EMPr. 
 
Compensation for blue swallow impact were based on a 0.1% 
of the project CAPEX in addition to the other initiatives 
pertaining to blue swallows and in addition to the wetland and 
grassland offset initiatives. 

140.  A. Blackmore noted that compensation needed to be 
overwhelmingly in favour of biodiversity conservation. 
He provided an example of a form of compensation that 
would be regarded as suitable by a rational person. He 
stated that the measures proposed were less than what 
were required to render the compensation as 
reasonable. He further suggested that a table be 
compiled which shows the impacts, residual impacts 
and proposed compensation measures. He indicated 
that his impression was that all the residual impacts 
have not been addressed. He mentioned that although 
the balancing dam has been discarded, Blue Swallows 
were being used as a “flagship species” by the 
Specialist, where it was regarded that if impacts to this 
species were addressed then there would be 
concomitant benefits to other bird species not 
considered. This would need to be relooked at. He also 

A. Blackmore 
(Ezemvelo KZN 
Wildlife) 

Authorities 
Meeting 
(15/07/2020) 

Nemai 
Consulting 

D. Henning noted that based on DEA’s initial guidance, a nett 
gain to Blue Swallows needed to be demonstrated. He also 
mentioned that the scope of work for the Avifauna Specialist 
Study during the EIA phase was to consider all bird species, 
and the Blue Swallows were then highlighted. He noted that as 
part of the recent Avifauna Specialist Study undertaken for the 
Second Addendum, a pair of Wattled Cranes were found at 
Baynesfield. Other bird species were thus considered. 

Nemai 
Consulting 

The other impacts associated with the proposed Smithfield 
Dam were addressed in the Final EIA Report and by 
management measures contained in the EMPr. 
 
Offset and compensation measures were determined based on 
the residual impacts identified by the relevant specialist studies. 
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noted that other impacts associated with the Smithfield 
Dam would need to be addressed, such as causing 
cattle to graze in other areas and thereby creating new 
impacts in other areas.  

141.  I. Felton asked whether the need for compensation 
would fall away with the discarding of the balancing 
dam, and the associated avoidance of impacts to Blue 
Swallows, with only offsets and mitigation remaining for 
the other biodiversity impacts.  

I. Felton 
(KZN EDTEA) 

Authorities 
Meeting 
(15/07/2020) 

Nemai 
Consulting 

D. Henning indicated that although the balancing dam would be 
discarded for Layout Alternative B, the proposed project would 
still encroach into other areas of Mistbelt Grassland, albeit on a 
smaller scale. This includes the tunnel outlet at Baynesfield 
Estate. He further noted that Smithfield Dam would also still 
impact on other species of conservation concern, including the 
Pennington's Protea Butterfly and Riverine Keeled Millipede. 
These impacts will still require the need for compensation.   

DWS K. Bester stated that he agreed with I. Felton and that 99% of 
the compensation requirements were related to Blue Swallows. 
He indicated that although the Specialist had not found the 
Riverine Keeled Millipede during his site investigations, some 
provisions had remained for compensating impacts to this 
species, if found. He further noted that the impacts to 
Pennington's Protea Butterfly had been mitigated. He stated 
that compensation was based on a draft policy and although he 
believed that the balancing dam could have been better for 
Blue Swallows, it was decided to identify a new layout that 
excludes the balancing dam to manage potential appeals in the 
future. 

Nemai 
Consulting 

D. Henning indicated that the EIA needs to demonstrate that 
the proposed project will be sustainable, which is shown in the 
evolution of the layout. 

142.  A. Blackmore explained the difference between offsets 
and compensation. He noted that offsets need to 
achieve no nett loss and preferably result in a nett gain. 
If this cannot be achieved, irrespective of threatened 
status, compensation needs to be considered. He stated 
that this principle needs to be applied when 
distinguishing between these two terms. 

A. Blackmore 
(Ezemvelo KZN 
Wildlife) 

Authorities 
Meeting 
(15/07/2020) 

- Refer to response to row no. 139 above. 

143.  M. Lewis asked how the offsets will be secured. She 
expressed concern that conservation servitudes alone 
will not serve as a sufficiently robust legal mechanism to 
secure the offsets, and she stated that the offset areas 
should rather be declared as protected environments or 
nature reserves. She enquired whether the landowners 
have expressed an interest in pursuing this further. 

M. Lewis 
(BirdLife South 
Africa) 

Authorities 
Meeting 
(15/07/2020) 

Nemai 
Consulting 

D. Henning indicated that the comments from DEA on the Final 
EIA Report stipulated that the feasibility of offsets needed to be 
shown, which was the brief that the Specialist had received. He 
noted that it needed to be distinguished what offset work had to 
be undertaken during and after the EIA and also during the 
various phases of the project life-cycle. He explained that the 
Specialist had convened a general meeting with the 
landowners and had also arranged for individual engagements. 
The Specialist had also attempted to obtain written “approval in 
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principle” from the landowners, for which approximately 50% 
was obtained. He noted, as an example, that the Department of 
Rural Development and Land Reform (DRDLR) was not 
interested in declaring the recipient offset sites on their land as 
formally protected and that a conservation servitude was 
preferred in this instance. 

- Refer to responses to rows no. 93 above.  

144.  N. Pillay stated that she did not find a reference in the 
Second Addendum to the preferred option, and thus she 
provided comments on both layout alternatives. She 
indicated that a lot of work still needed to be done in 
terms of offsets for the layout that includes the 
balancing dam, which is still regarded as fatally flawed 
from a biodiversity perspective. She also expressed 
concern over certain statements in the Offset Study, 
such as a statement that indicated that foraging habitat 
does not necessarily need to be offset for Layout 
Alternative B, which is not true for a critically 
endangered species and every bit of habitat needs to be 
conserved. She also mentioned some confusion that 
was caused with regards to wetland rehabilitation 
strategies related to the balancing dam, which would 
provide potential ecotonal foraging areas, as the direct 
impact causing the extinction of a species is significantly 
larger that providing long-term foraging habitat for a 
species that does no longer exists. She further 
reiterated comments previously made by EKZNW with 
regards to Blue Swallows being used as a flagship for 
other avifaunal species, as no scientific evidence has 
been provided that supports the statement that other 
avifaunal species will benefit, as each species has its 
own ecological requirements. She further indicated that 
the offset strategies needed to be revised, as it was 
unclear how a like-for-like offset for the 17km stretch of 
the uMkhomazi River that will be lost will be sufficient for 
the overall impact that will be caused.  

N. Pillay 
(Ezemvelo KZN 
Wildlife) 

Authorities 
Meeting 
(15/07/2020) 

Nemai 
Consulting 

D. Henning mentioned that the preferred option is covered in 
Section 11 of the Second Addendum, and that the Best 
Practicable Environmental Option (BPEO) is presented in 
Section 11.2. He stated that Layout Alternative B was identified 
as the preferred option. He requested that N. Pillay send 
through EKZNW’s comments in writing, which will be 
incorporated into the Comments and Responses Report and 
feedback will be provided by the relevant Specialists. 

Biodiversity 
Offsets 
Specialist 

The statement referred to states that “potential indirect loss of 
approximately 8ha of Blue Swallow foraging habitat resulting 
from the proposed spoiling activities (i.e. Spoil Site 4) would not 
necessarily need to be offset.” This is in specific reference to a 
single spoil site, and does not infer that no offset is required at 
all for Layout B. 

145.  A. Blackmore responded to the statement made by K. 
Bester regarding the draft policy, and he stated that 
compensation and offsets are deeply seated in our 
country’s legislation. He indicated that the policy, 
whether draft or not, is a means to interpret the 
provisions in the legislation to facilitate compliance. He 

A. Blackmore 
(Ezemvelo KZN 
Wildlife) 

Authorities 
Meeting 
(15/07/2020) 

Nemai 
Consulting 

Provision is made for biodiversity offsets and compensation 
measures in the EIA, as contained in the Addenda to the Final 
EIA Report. 

DWS Mr Besters written response is as follow: A policy outlines what 
a government ministry hopes to achieve and the methods and 
principles it will use to achieve them.  It states the goals of the 
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stated that compensation and offsets are thus required 
as part of the EIA. 

ministry. A policy document is not a law but it will often identify 
new laws needed to achieve its goals. Laws set out standards, 
procedures and principles that must be followed. A draft policy 
needs to be gazetted before it is a policy and is therefore not 
deeply seated in legislation. However DWS supports the 
principal to follow best practices and will adhere to it, if feasible. 

146.  B. Coverdale stated that they do not want a repeat of 
another large dam built in KZN where the offsets are 
only completed years after the dam has been built. He 
asked whether the Avifaunal Specialist had assessed 
the impacts to the Wattled Crane, which is also a 
critically endangered species. He mentioned that one of 
the mitigation measures identified for the Blue Swallows 
was for construction work to take place outside of their 
breeding season during winter, which is when Wattled 
Crane breed.  

B. Coverdale 
(Ezemvelo KZN 
Wildlife) 

Authorities 
Meeting 
(15/07/2020) 

Nemai 
Consulting 

D. Henning indicated that this impact was not assessed in the 
Avifauna Specialist Report and that he would engage further 
with the Specialist in this regard. 

- Refer to the response to row no. 92 above with regards to other 
avifaunal species. 

147.  M. Lewis mentioned that one of the previous comments 
made by EKZNW suggested that a Trust be established 
to oversee the implementation of the offsets. She asked 
whether this notion had been rejected in the Second 
Addendum.  

M. Lewis 
(BirdLife South 
Africa) 

Authorities 
Meeting 
(15/07/2020) 

Nemai 
Consulting 

D. Henning indicated that EKZNW are welcome to make 
suggestions on the implementation mechanisms for offsets, 
which would be considered further and be responded to by the 
Specialist and the project team.  

- Refer to response to row no. 3 above for the reasons why the 
proposal of an endowment of Trust Fund is not supported. 

TCTA It must be noted that if planned for, and budgeted accordingly, 
funds will be made available for the implementation and to 
comply with the conditions of the Environmental Authorisation. 

148.  I. Felton stated that landowner agreement will be critical 
for the implementation of offsets. He indicated that the 
risks in terms of achieving the offsets at the identified 
recipient sites needed to be understood. He also asked 
about the degree of landowner buy-in for offsets 
recipient sites and the level of protection that they would 
be willing to agree to, as this would provide a good 
indication of the feasibility of achieving the offsets.  

I. Felton 
(KZN EDTEA) 

Authorities 
Meeting 
(15/07/2020) 

Nemai 
Consulting 

D. Henning indicated that the Specialist had written up the 
engagements with the landowners, and that approximately 45% 
of the landowners that were contacted had indicated their 
willingness in principle to participate in offsets. He mentioned 
that it would not be possible at this stage to obtain buy-in for 
offsets from all the landowners. Fortunately, some landowners 
own large land portions, such as Baynesfield Estate in the 
eastern part of the project area, where all the offset recipient 
sites are located on land owned by the estate.  

DWS K. Bester mentioned that the intention of the meeting was to 
focus more on the eastern side of the project area. He noted 
that during the engagements for offsets some landowners were 
willing to pursue offsets due to concerns about future fracking 
in the area. He indicated that he had instructed the Specialist to 
attempt to obtain buy-in from more landowners that were 
required in order to target more areas than necessary. He 
further noted that lessons were learnt from the offsets for 
Spring Grove Dam. 
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149.  I. Felton and N. Pillay asked about the intended future 
land use of the spoil sites, after rehabilitation. 

I. Felton 
(KZN EDTEA)  
& 
N. Pillay 
(Ezemvelo KZN 
Wildlife) 

Authorities 
Meeting 
(15/07/2020) 

Nemai 
Consulting 

D. Henning explained that the intention was for the spoil sites 
to be rehabilitated, which was written up in the Environmental 
Management Programme (EMPr). He mentioned that one of 
the spoil sites would be returned to a timber plantation, based 
on the requirements expressed by the Baynesfield Estate.  

DWS K. Bester clarified that the manager of Baynesfield Estate had 
asked for the spoil site to be rehabilitated to allow for the 
planting of an avocado orchard. 

150.  A. Blackmore acknowledged the difficulty with getting 
landowners to commit to offsets when they may not 
understand the full consequences of the offsets. He 
asked how the authorities would be assured that the 
offsets could be secured into perpetuity. 

A. Blackmore 
(Ezemvelo KZN 
Wildlife) 

Authorities 
Meeting 
(15/07/2020) 

TCTA Unfortunately, the landowner will need to consent in writing to 
any kind of legal or formal protection on his/her property, e.g. 
Nature Reserve. The protection will then be formally registered 
with the Deeds Office, against the relevant title deeds. 

Biodiversity 
Offsets 
Specialist 

The Biodiversity Offset specialist was tasked with obtaining “in 
principle” agreements from landowners to gauge willingness to 
engage further with the proponent with regards to their 
properties potentially forming part of the offset initiative. This 
brief, provided by the proponent, was fulfilled. Further, detailed 
landowner engagement processes will need to be undertaken 
following the EIA phase. 

151.  M. Litsoane noted that the process was being 
undertaken in terms of the 2010 EIA Regulations. She 
asked whether the comments on the Second Addendum 
would be send directly to her, as the DEFF Case 
Officer, or to Nemai Consulting. 

M. Litsoane 
(DEFF) 

Authorities 
Meeting 
(15/07/2020) 

Nemai 
Consulting 

D. Henning explained that the notification of review of the draft 
Second Addendum indicated that comments needed to be sent 
to Nemai Consulting, who will then update the Comments and 
Responses Report that will be appended to the Final 
Addendum. 

      

152.  S. McKean indicated that Layout Alternative B was more 
preferred. He indicated that his comments on the 
Second Addendum will be submitted together with the 
comments from BirdLife South Africa. He further noted 
that a meeting with the Biodiversity Offsets Specialist 
has been requested by Ezemvelo KZN Wildlife. 

S. McKean 
(Conservation 
Outcomes) 

Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

Layout Alternative B was identified as the BPEO. 
 
Responses to the comments received from BirdLife South 
Africa are contained in rows no. 89 - 103 above. 

153.  M. van Deventer asked which spoil sites had been 
identified as the preferred sites. He also enquired about 
the possible additional spoil site at the timber block on 
Baynesfield Estate near the piggery.  

M. van Deventer 
(Joseph Baynes 
Estate (Pty) Ltd) 

Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

D. Henning presented a map of the BPEO, which showed the 
preferred spoil sites. He noted that the possible spoil site at the 
piggery would be considered if one of the other sites were 
found to be undesirable. 

154.  M. van Deventer sought confirmation that there is no 
loss of arable land at any of the spoil sites. 

M. van Deventer 
(Joseph Baynes 
Estate (Pty) Ltd) 

Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

D. Henning indicated that it was attempted to avoid areas 
under cultivation and of high agricultural potential when the 
spoil sites were investigated. 

155.  M. Zondi enquired about the benefits of the project to 
the community, as well as the community’s involvement, 
at Smithfield Dam. 

M. Zondi Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

D. Henning mentioned that various meetings were held with the 
Traditional Authorities and the Department of Rural 
Development and Land Reform (DRDLR) during the course of 
the EIA and for the First Addendum. He noted that the Second 
Addendum focuses more on the eastern side of the project 
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area, which is associated with the discarding of the balancing 
dam for Layout Alternative B. He also indicated that mitigation 
measures had been identified to address impacts to the 
community. He further mentioned that benefits to the 
community could accrue during the construction and 
operational phases of the project. In the case of the latter, a 
Resource Management Plan (RMP) could be compiled for 
Smithfield Dam that could consider socio-economic benefits 
and the environmental management of the dam. 

156.  S. McKean stated that there is a good opportunity for 
promoting catchment management upstream of 
Smithfield Dam, which would offer job opportunities to 
the community. 

S. McKean 
(Conservation 
Outcomes) 

Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

D. Henning mentioned that the RMP could also be the means 
through which catchment management could be pursued. 

157.  B. Seele noted that her emails to D. Henning had been 
bouncing. She also asked how she could access the 
First Addendum. 

B. Seele Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

D. Henning responded that he would look into the matter of the 
undelivered emails from B. Seele. He also indicated that he 
would check whether the initial link to the First Addendum on 
the project website was still active, otherwise he would forward 
this report directly to her. 

DWS K. Bester mentioned that the project website was probably 
affected by the cyber-attack on the Department of Water and 
Sanitation (DWS).  

Nemai 
Consulting 

• It was subsequently found that the email address that B. 
Seele had used for D. Henning was incorrect. 

• A copy of the draft First Addendum was forwarded to B. 
Seele on 22 July 2019. 

• It is noted that B. Seele had provided comments on the 
draft First Addendum on 28 August 2019 (see rows no. 17 
– 22 above). She had accessed the draft First Addendum 
during the public review period when this document was 
available on the DWS project website. Her comments were 
incorporated into the Comments and Responses Report, 
which was appended to the draft Second Addendum. 

158.  B. Seele indicated that she had reviewed the Second 
Addendum and she requested that the following be 
indicated in the Executive Summary and the 
Conclusions: 

• Indicate that Layout Alternative B still has impacts 
on Blue Swallows; and 

• Highlight the key risks of the Biodiversity Offset and 
Compensation Initiative, as reflected in Section 
9.4.9, and particularly the following statement: 
“Very little is known about the three (3) key faunal 

B. Seele Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

• The following statement was included: Provision is made 
for managing residual impacts associated with Layout 
Alternative B to Blue Swallows through mitigation, 
biodiversity offsets and compensation measures. 

• Both the Executive Summary as well as the Conclusions 
and Recommendations also refer to mitigation measures 
that were included in the EMPr, which emanated from the 
additional investigations and specialist studies that were 
undertaken for Layout Alternative B. These mitigation 
measures strive to address the identified impacts to the 
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species of concern (Blue Swallow, Penningtons 
Protea Butterfly, Keeled Riverine Millipede). Thus, 
the compensation initiatives around them have a 
significant possibility of being unsuccessful and 
therefore the Biodiversity Offset and Compensation 
Initiative could be regarded as a failure”. 

receiving environment, including residual impacts to Blue 
Swallows. The Conclusions and Recommendations further 
include key recommendations associated with Layout 
Alternative B, which also refer to specific measures related 
to Blue Swallows.  

- Refer to response to row no. 74 above with regards to the risks 
of the Biodiversity Offset and Compensation Initiative. 

159.  M. van Deventer requested confirmation of the preferred 
sites for the spoil sites.  
 
M. van Deventer stated that there are concerns with 
regards to Spoil Sites 3, 7 and 8. He noted that Spoil 
Sites 7 and 8 would cause visual impacts to the tourism 
section of the Baynesfield Estate, and the areas 
affected by these spoil sites were identified as future 
arable lands once the timber is removed. He also noted 
the cold damage caused to avocados to the south. He 
indicated that if the existing quarry at Spoil Site 3 is filled 
then the Estate would no longer be able to use this 
quarry for their own purposes. He thus preferred the 
spoil site at the timber block, as discussed earlier on in 
the meeting. 

M. van Deventer 
(Joseph Baynes 
Estate (Pty) Ltd) 

Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

D. Henning referred to Section 11.2 of the Second Addendum, 
which presents the BPEO, including the preferred spoil sites 
(Spoil Sites 1, 3, 4, 5, 6, 7 and 8). 
 
D. Henning requested M. van Deventer to forward these 
concerns in writing for the project team to consider further. He 
mentioned that the spoil site at the timber block was 
investigated further and was regarded as a possible site that 
could be used if any of the other sites failed. 

- Refer to response to row no. 56 above with regards to the 
concerns raised about the particular spoil sites. 

160.  R. Thompson asked whether the pipeline route option 
for the Potable Water component on his property, 
downstream of the water treatment plant and Mapstone 
Dam, was considered further. 

R. Thompson Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

Note that this comment relates to the uMWP-1 Potable Water 
component. 
 
D. Henning needed to confirm the preferred route for the 
potable water pipeline. He indicated that he would send 
through a map of a preferred layout for R. Thompson’s 
property. 

Nemai 
Consulting 

The preferred layout for the uMWP-1 Potable Water component 
was sent to R. Thompson on 27 July 2020. It was also 
confirmed that route Option 1AA, which takes into consideration 
previous concerns raised, was put forward as the preferred 
route in the Final EIA Report that was previously submitted to 
DEA.  

161.  B. Seele asked whether a servitude would be required 
over the land above the tunnel, with specific implications 
for a Nature Reserve. 
 
S. McKean mentioned that he has experience with 
Stewardship Declarations throughout the country. He 
indicated that a servitude will not affect a declaration 
and that a register of the servitudes on the property 

B. Seele 
& 
S. McKean 
(Conservation 
Outcomes) 

Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

D. Henning indicated that a servitude would need to be 
registered for the tunnel, as written up in the EIA Report. He 
acknowledged receipt of the gazetted Declaration of Nature 
Reserves, which included B. Seele’s property. He noted that 
there is a dedicated unit within DWS that registers servitudes, 
and they would have experience similar scenarios. 

Nemai 
Consulting 

Provision is made in the EMPr for access control. 
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would need to be kept by the management authority as 
part of the management plan, which in this case of 
Trewirgie is the landowner. He noted that access to the 
property would need to be managed and needed to be 
arranged with the landowner. 

162.  B. Seele noted that it seems like previous concerns 
raised as part of the review of the EIA Report have 
fallen away in the Second Addendum. 

B. Seele Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

D. Henning acknowledged the previous efforts made by parties 
to provide written comments during the course of the EIA. He 
indicated that a Comments and Reponses Report was 
maintained during the EIA, which was appended to the Final 
EIA Report that was submitted to DEA. 
 
D. Henning noted that any new comments received after the 
EIA Report are captured in the Comments and Reponses 
Report that accompanies the Addendum. 

B. Seele requested that the Comments and Reponses 
Report for the EIA be uploaded to Nemai Consulting’s 
website for ease of access. 

Nemai 
Consulting 

Arrangements were made to upload the Combined Comments 
and Response Report for the Final EIA Report to Nemai 
Consulting’s website. 

163.  B. Seele mentioned that it is indicated in the Second 
Addendum that the Tunnel Boring Machine (TBM) only 
works at the tunnel outlet outside of the breeding 
season of the Blue Swallows. She noted that it was 
previously indicated that once the TBM starts working, it 
needs to run continuously. She questioned the viability 
of this mitigation measure. 

B. Seele Public 
Meeting 
(22/07/2020) 

DWS K. Bester explained that based on the findings of the Noise and 
Vibration Specialists, there will be a negligible effect once the 
TBM has moved a certain distance into the tunnel. He noted 
that the timing of the commencement of the tunnelling in the 
area of influence could take place outside of the breeding 
season of the Blue Swallows. 

Nemai 
Consulting 

D. Henning noted that the Vibration Specialist had identified 
thresholds for impulsive (e.g. blasting) and steady state (e.g. 
tunnelling) vibrations. He indicated that for steady state 
vibrations an area of influence was determined, which included 
the area near the outlet where the tunnel is at its shallowest. 

164.  B. Seele indicated that the 1.5km buffer zone mentioned 
in the Second Addendum is prescribed in literature as 
the absolute minimum, where a 4km radius is 
recommended. 

B. Seele Public 
Meeting 
(22/07/2020) 

Nemai 
Consulting 

D. Henning presented a map showing Blue Swallow habitat, 
nest sites, and buffer zones compiled by the Avifauna 
Specialist. He explained that the 1.5km and 4km buffers for 
active nest sites were applied, however, the Avifauna Specialist 
determined that a 4km buffer for Blue Swallow habitat rather be 
used as a conservative approach. He noted that this same 4km 
buffer was used by the Avifauna Specialist for the Second 
Addendum. 

B. Seele stated that her question related to the 1.5km 
buffer at the tunnel outlet, and that this needed to be 
explained better. 

Nemai 
Consulting 

D. Henning noted that the Avifauna Specialist had found that 
the preferred tunnel outlet is situated within the 1.5km Blue 
Swallow breeding habitat buffer and the 4km Blue Swallow 
nesting buffer. He indicated that due to the encroachment of 
the tunnel outlet into these buffer zones, certain mitigation 
measures were identified, which included undertaking work in 
the area of influence outside of the breeding season of the Blue 
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Swallows. 

      

165.  A. Blackmore stated that his impression was that only 
the Biodiversity Offset Guidelines that were deemed to 
be more appropriate or easier to apply were used. He 
stated that the principle that needs to be applied when 
various overlapping guidelines need to be used, is that 
all of the guidelines’ requirements need to be met. 

A. Blackmore 
(Ezemvelo KZN 
Wildlife) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

Biodiversity 
Offsets 
Specialist 

S. van Staden indicated that the tools that were found to be 
most appropriate to the biodiversity aspects were applied, 
based on discussions held with environmental authorities and 
the prior application of these tools.  

A. Blackmore asked where these tools had been used 
before. 

Biodiversity 
Offsets 
Specialist 

S. van Staden noted that an example was at Spring Grove Dam 
and in Richards Bay. 

A. Blackmore expressed concern about using a 
methodology as a precedent in different systems, which 
cannot be done unless it can be shown that the systems 
are predominantly the same. He noted that there has 
been progress with regards to offsets since the 
approach used for Spring Grove Dam. 

- The lessons learnt from offsets determined for Spring Grove 
Dam could be applied to this project. 

166.  A. Blackmore asked how the financial compensation 
was calculated and he indicated that the basis of “0.05% 
of CAPEX” seemed arbitrary. 

Nemai 
Consulting 

D. Henning noted that the compensation amount was based 
what was deemed to be sufficient in terms of addressing the 
residual impacts. 

- Refer to responses to rows no. 97 and 139 above. 

A. Blackmore reiterated that it needs to be 
demonstrated that compensation is overwhelmingly in 
favour of that which is being compensated for. He noted 
that it is irrelevant if the Applicant sees any value in 
compensation, as the Applicant is not a biodiversity 
specialist and is also not judicially responsible for 
biodiversity in the province.  

Biodiversity 
Offsets 
Specialist 

S. van Staden noted that in terms of the current economic 
conditions in the country, the government needs to justify 
expenditure. He indicated that the amount determined for 
offsetting and compensation for the project needed to be 
justifiable. 

DWS Refer to responses to rows no. 98 and 105 above. 

A. Blackmore emphasised that it is not for the Applicant 
to determine the amount. He referred to government’s 
obligation under Section 24 of the Bill of Rights. He 
stated that the Biodiversity Offsets Specialist cannot be 
influenced by what the Applicant can afford. He 
indicated that the Applicant, as part of government, 
needs to apply the law. 

Nemai 
Consulting 

D. Henning stated that it needed to be shown how the 
compensation amount was determined, based on the 
Biodiversity Offset Guidelines and engagements with 
environmental authorities. 

Biodiversity 
Offsets 
Specialist 

S. van Staden indicated the difficulty with providing detailed 
answers under the constraints of a virtual meeting. There are 
no guidelines on what compensation should entail and what 
“overwhelmingly in favour of biodiversity conservation” equates 
to in terms of a financial quantum. 

TCTA An offer was made by Mr Blackmore during the meeting to 
provide guidance. Guidance on what constitutes “overwhelming 
in favour of” would be welcome and the calculations to 
determine such a quantum should be shared with the team to 
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provide the best solution. During site visits mention was also 
made of a Blue Swallow Management Plan and the project 
team has made several requests for a copy to be shared with 
the team so that mitigation measures already investigated 
could be included into the project mitigation requirements, 
however, this document was never made available.  The 
project team is keen to work with EKZNW to ensure that the 
best practicable solutions are implemented. 

167.  A. Blackmore noted that there is confusion between 
what constitutes an offset and what is mitigation, which 
results in the residual impacts not being considered. 

- Refer to response to row no. 139 above. 

168.  A. Blackmore raised a concern about the species that 
were deemed not to be impacted or which were not 
found, such as the millipede. These present indicator 
species of broader habitats and other species that are 
less known, and if they are not considered then the 
purpose of listing these species of concern would be 
missed out. 

Biodiversity 
Offsets 
Specialist 

S. van Staden indicated that the three species that were 
identified in previous studies to be of conservation concern 
included Blue Swallows, Pennington's Protea Butterfly and 
Riverine Keeled Millipede, and thus they were focused on 
during the Biodiversity Offset and Compensation Study. He 
indicated that as part of the offsetting component, there will be 
significant habitat offsetting in terms of grasslands and 
wetlands, which will benefit other species. He further noted that 
as part of the compensation initiative for Blue Swallows, other 
avifauna species could also benefit. 

169.  A. Blackmore asked about the relevance of “research” in 
terms of serving as an offset. He stated that it cannot be 
considered as offsetting. 

Biodiversity 
Offsets 
Specialist 

The research proposed in the BDO report is not intended to 
form part of the offset initiative but is intended to form part of 
the compensation measures. This approach was discussed 
with the DEA previously as part of a suite of compensation 
measures that can be considered for uMWP-1. 

170.  A. Blackmore indicated that the principle of offsetting is 
that there needs to be a nett gain to biodiversity, 
whereas with compensation the impact cannot be offset 
by the compensation thereof and it needs to be 
overwhelmingly in favour of the biodiversity in the 
landscape.   

- Refer to response to row no. 139 above. 

171.  M. Lewis requested clarity from the Biodiversity Offsets 
Specialist on offsets versus mitigation, and the overlap 
between offsets and rehabilitation. She further asked 
about the comment in the report which states that the 
loss of approximately 8.4ha of foraging habitat for Blue 
Swallows will not necessarily need to be offset. 

M. Lewis 
(BirdLife South 
Africa) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

Biodiversity 
Offsets 
Specialist 

S. van Staden indicated that mitigation, offsets, and 
compensation form part of the mitigation hierarchy. He noted 
that the offsets that were identified aimed to address the 
residual impacts that remained after avoidance, minimisation 
and rehabilitation measures had been applied. He indicated 
that thereafter, compensation initiatives were identified for 
those aspects that could not be offset. 
 
S. van Staden indicated that they will respond to the question 
about the 8.4ha foraging habitat in the CRR, after they have 
had a chance to review the relevant section in their report 
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where this is mentioned. 

Nemai 
Consulting 

D. Henning mentioned that upfront discussions were held with 
P. Lukey from the Department of Environmental Affairs (DEA), 
which lead to the identification of compensation measures. 

- Refer to responses to row no. 144 above. 

172.  K. van Heerden asked whether the risks associated with 
the biodiversity offset sites had been considered in 
regard to landownership.  

K. van Heerden 
(KZN EDTEA) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

Biodiversity 
Offsets 
Specialist 

S. van Staden indicated that the risks had been considered.  

Biodiversity 
Offsets 
Specialist 

Potential risks associated with land ownership in relation to the 
biodiversity offset initiative were considered at a high level and 
were identified as key risks which may affect the success of the 
offset initiative. 

173.  I. Little expressed concern over the use of monitoring 
and research as means of offsetting. He noted that 
although monitoring and research are essential in 
assessing the performance of offsets, they cannot be 
regarded as forms of offset. 

I. Little 
(Endangered 
Wildlife Trust) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

Biodiversity 
Offsets 
Specialist 

S. van Staden indicated that separate provision had been for 
monitoring and managing offsets. He noted that the monitoring 
and research referred to on the last slide of his presentation 
were included as precautionary measures, as it needed to be 
confirmed whether the Riverine Keeled Millipede still occurs in 
the area and if the Pennington's Protea Butterfly utilises the 
trees that will be inundated by the proposed dam. He 
mentioned that these measures formed part of adaptive 
management. 

174.  S. Tshitwamulomoni cautioned against comparing the 
“few numbers of birds” to the economy. He stated that 
they have the responsibility as the Conservation 
Authority to conserve these birds just as another sphere 
of government has the responsibility to look at the 
economy. He indicated that the one aspect should not 
be regarded as more important that the other. 

S. 
Tshitwamulomoni 
(DEFF) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

Nemai 
Consulting 

Provision is made for managing impacts to Blue Swallows 
through mitigation, biodiversity offsets and compensation 
measures in the EIA, as contained in the Addenda to the Final 
EIA Report.  

175.  A. Blackmore indicated that his understanding was that 
the meeting was to allow experts in offsets, and other 
parties with insights into this matter, to engage with the 
project’s Biodiversity Offsets Specialist to improve this 
component of the EIA. He was concerned that that the 
meeting had become polarised.  

A. Blackmore 
(Ezemvelo KZN 
Wildlife) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

Nemai 
Consulting 

D. Henning acknowledged the challenging nature of the 
meeting and the topic under discussion. He had hoped that the 
meeting would afford the parties the opportunity to ask 
questions for clarity, which would assist them in compiling their 
written comments. 

A. Blackmore stated that he did not want the concerns 
raised during the meeting to be “fobbed off” by means of 
the CRR. He indicated that the root of the concern 
needed to be dealt with. He also noted that the intention 
of the participation was to provide positive input into the 
matter at hand.  

Biodiversity 
Offsets 
Specialist 

S. van Staden noted that limited guidance was received with 
regards to compensation, apart from the input given by P. 
Lukey. Their aim, as the team undertaking the Biodiversity 
Offset and Compensation Study, was to propose compensation 
measures that are acceptable, appropriate and achievable. He 
also welcomed further recommendations with regards to 
compensation from the participants. He further asked that the 
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participants suggest a compensation amount that they deem to 
be sufficient. 

Nemai 
Consulting 

D. Henning noted that a number of engagements were held 
with various environmental authorities about biodiversity 
offsets. He mentioned that the commenting period for the draft 
Second Addendum was ending on 3 August 2020. 

176.  N. Pillay highlighted the complexity of the project and its 
impacts on biodiversity. She emphasised the need for 
cooperation between the various parties. She noted that 
some concerns had been identified by Ezemvelo KZN 
Wildlife (EKZNW) with regards to the Biodiversity Offset 
and Compensation Study, which would be sent through 
as written comments. She further requested one week’s 
extension from the Department of Environment, Forestry 
and Fisheries (DEFF) for the submission of comments 
on the draft Second Addendum. 
 
M. Litsoane indicated that the request for an extension 
of time to provide comments could be emailed through 
to her.  
 
K. van Heerden indicated that the KZN Department of 
Economic Development, Tourism and Environmental 
Affairs (EDTEA) would also send through a request for 
an extension of time. 

N. Pillay 
(Ezemvelo KZN 
Wildlife) 
& 
M. Litsoane 
(DEFF) 
&  
K. van Heerden 
(KZN EDTEA) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

Nemai 
Consulting 

D. Henning acknowledged the contributions made by the 
environmental authorities during the course of the EIA. 

Nemai 
Consulting 

Requests for extension of time to provide comments were 
subsequently forwarded to DEFF by various parties. 

177.  N. Pillay asked about the like-for-like offset in terms of 
the 17km stretch of the uMkhomazi River that will be 
affected, as her understanding is that the impacts will be 
far greater and thus the offset initiative also needed to 
be greater.  

N. Pillay 
(Ezemvelo KZN 
Wildlife) 
 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

Biodiversity 
Offsets 
Specialist 

S. van Staden indicated that they had held discussions with P. 
Ackerman from the Department of Water and Sanitation 
(DWS), Sub Directorate Instream Water Use who had indicated 
that it would be preferred to improve the longevity of the dam 
through catchment management. Taking this into consideration, 
the offset initiative included the management of an upstream 
section of the river from a catchment management perspective, 
as well as a downstream section of the river to address the 
dam’s impacts. He noted that the ratio was based on Spring 
Grove Dam, which is a similar type of development in KZN. 

178.  N. Pillay asked why Spring Grove Dam was used as an 
example or case study. 

179.  N. Pillay noted that from a biodiversity and conservation 
perspective, and in accordance with their mandate, they 
need to protect all biodiversity in the project area 
especially because of its sensitivity. She noted that 
according to EKZNW’s Dr A. Armstrong the entire river 
section at Smithfield Dam is ancient and provides 
refuge, and that it is highly likely that the Riverine 
Keeled Millipede and other species could move back 

Biodiversity 
Offsets 
Specialist 

S. van Staden noted that their scope of work was to consider 
particular species of concern and specific habitats. 

Nemai 
Consulting 

D. Henning mentioned that the scope was based on DEA’s 
comments on the Final EIA Report, which included the three 
particular species of conservation concern and the loss of 
habitat. 



uMWP-1 Raw Water Component Comments & Responses Report – Addenda to Final EIA Report 

 

 

September 2020  97 
 

No. COMMENT / QUERY / ISSUE RAISED BY SOURCE 
RESPONSE 

BY 
RESPONSE 

into that system. 

180.  N. Pillay requested clarity on the statement made of 
“replanting trees”. She noted that if this referred to 
protea trees, they had previously commented that these 
trees are difficult to propagate and to replant and that 
assistance would be required from a Plant Biologist. 

Biodiversity 
Offsets 
Specialist 

S. van Staden acknowledged that the protea trees could be 
difficult to plant, but it was not deemed to be impossible based 
on research undertaken. He noted that options included 
cuttings, seed or sourcing trees from commercial sources. 

Nemai 
Consulting 

D. Henning noted that input on this matter had also been 
provided by the Entomologist that had undertaken the specialist 
study. 

181.  N. Pillay asked whether all four of the offsets receiving 
areas captured in the report will be pursued. She noted 
that the offset receiving area in Baynesfield was 
identified to have a high risk as a result of agricultural 
and economic developments expanding into the offset 
sites.  

Biodiversity 
Offsets 
Specialist 

S. van Staden stated that they had identified four broad offset 
areas that contain potentially suitable areas to ensure that the 
necessary coverage is achieved, based on the determined 
ratios. He mentioned that the farm at Baynesfield Estate is in a 
state of equilibrium, based on their understanding and 
feedback received from the farm’s managers, and that further 
intensified agricultural development may be unlikely. 

Biodiversity 
Offsets 
Specialist 

Majority of offset receiving areas within Baynesfield are 
wetlands. The areas identified in the Baynesfield Estate were 
carefully planned in consultation with the management of the 
Estate. 

182.  I. Felton stated that compensation needed to be 
distinguished from offsets, as this will have implications 
on a policy level going forward, particularly when the 
decision is made at the end of the EIA process.  

I. Felton 
(KZN EDTEA) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

- Refer to response to row no. 139 above. 

183.  I. Felton noted that the risks associated with the various 
land use types where the offsets are proposed needed 
to be considered, as this will affect the feasibility of the 
offsets being achieved. 

I. Felton 
(KZN EDTEA) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

Biodiversity 
Offsets 
Specialist 

Land use types in receiving offset areas were noted as a 
potential risk to the success of the offset (refer to Section 6 of 
the BDO report), however it is acknowledged that property-
specific risk assessments will need to form part of the detailed 
offset-planning phase. 

184.  I. Felton indicated that a lot more planning and detailed 
work in terms of the offsets will be required during the 
detailed design phase, for which the necessary 
financing will need to be available. 

I. Felton 
(KZN EDTEA) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

DWS DWS is in agreement with this statement. It is in line with the 
incremental approach used by DWS. This approach has been 
developed over the last 50 years and has proven to be the 
most cost effective and practical way to develop and implement 
projects.   

TCTA We agree with the comment. 

185.  I. Felton noted that we cannot have the same situation 
that was experienced with Spring Grove Dam, where 
the detailed offset planning was only undertaken after 
the dam was built. He mentioned that the offset projects 
need to be implemented concurrently with the 
construction of the dam and that they need to be in 
place once the impoundment of the dam commences. 

I. Felton 
(KZN EDTEA) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

DWS DWS fully supports this comment (see comment/response 2.2 
of row no 86 above). 

TCTA The delays experienced on Spring Grove Dam were caused by 
various factors albeit planning commenced in 2011. The 
lessons learnt are valuable and will be used on this project. 
See response to row no. 95 above. 
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186.  A. Blackmore stated that it is premature to consider 
offset sites becoming stewardship sites or protected 
areas, as they are distinct entities. He noted that an 
offset site is effectively a protected area, but it is not 
catered for in the National Environmental Management: 
Protected Areas Act (Act No. 57 of 2003). He stated that 
the offset site will need to persist into perpetuity. He 
suggested that all references to stewardship sites be 
removed, as such sites will need to go through a 
separate process that might thwart the project. He 
indicated that an offset area is recorded on a Title Deed 
and it is then protected through that means. 
 
He explained that the identified offset sites would be 
captured in the Environmental Authorisation, and that 
these sites would need to assume an equivalent status 
as that of a protected area. An application can then be 
made to the Minister, who authorised the offset site to 
have an equivalent status to that of a nature reserve, for 
the offset site to be declared as such.   
 
He suggested that this matter be discussed further with 
EKZNW’s legal unit to ensure that the approach 
followed is workable and legally sound. He also offered 
his assistance if further discussions were needed with 
regards to offsets. 

A. Blackmore 
(Ezemvelo KZN 
Wildlife) 

Biodiversity 
Offsets 
Meeting 
(30/07/2020) 

Nemai 
Consulting 

D. Henning asked what EKZNW’s preferred mechanism would 
entail to secure offset sites. 

Biodiversity 
Offsets 
Specialist 

S. van Staden noted that a significant area is required to 
achieve the offsets. He indicated that the concept included 
identifying portions of land on farms that are not utilised to be 
set aside for offset sites, where the Title Deeds of the farms 
can be amended to set aside these portions of land as 
conservation servitudes. 

 


